
 
 

 
 

SPECIAL NOTICE 
 

Precautions to address COVID-19 (a.k.a. the “Coronavirus”) will apply to this 

meeting. See below for additional details. 
 

APRIL 28, 2021 
 

REGULAR MEETING OF THE PLANNING 
COMMISSION 

 

The Governor has declared a State of Emergency to exist in California as a result of the threat of COVID- 

19 (aka the “Coronavirus”). The Governor also issued Executive Order N-25-20, which directs Californians 

to follow public health directives including canceling large gatherings. The Executive Order also allows 

local legislative bodies to hold meetings via conference calls while still meeting State transparency 

requirements. 
 

The Public’s health and well-being are the top priority for the City of Yuba City and you are urged to take 

all appropriate health safety precautions. To facilitate this process, the meeting will be available by: 
 

• Web Conference:  The meeting will be conducted live over the internet by PC or Smartphone.  
Members of the public can join the web-based virtual meeting.  (See instructions below.) 

 

• Email: You can email comments to the Secretary of the Commission at 
developmentservices@yubacity.net any time before the meeting, or before the hearing is closed 
on the agenda item, and your comments will be read aloud by the Secretary. Please identify the 
Agenda item you wish to address in your comments. 

 
 
To join the web base virtual meeting please click the link to sign up for the webinar being held April 

28, 2021 at 6:00pm:    

https://zoom.us/webinar/register/WN_y1BfL__ISiSKXaZtRRrgdg 

or visit www.zoom.us and enter in the Meeting ID: 974 2739 3673 

You will need to register for the teleconference.  Once registered, a confirmation email with information on 

how to join the webinar will be sent to you and with audio instructions. 

  

Questions or Comments? Please email: developmentservices@yubacity.net  
 

https://zoom.us/webinar/register/WN_y1BfL__ISiSKXaZtRRrgdg
http://www.zoom.us/


 

 

If you need assistance in order to attend the Planning Commission meeting, or 
if you require auxiliary aids or services, e.g., hearing aids or signing services to 
make a presentation to the Planning Commission, the City is happy to assist 
you.  Please contact City offices at 530-822-4817 at least 72 hours in advance 
so such aids or services can be arranged. City Hall TTY: 530-822-4732 

AGENDA 

WEDNESDAY, APRIL 28, 2021 

REGULAR MEETING 
PLANNING COMMISSION 

CITY OF YUBA CITY 
 

6:00 P.M. – REGULAR MEETING 

 

 
 

1201 Civic Center Blvd 
Yuba City, CA 95993 

 
Wheelchair Accessible 

 
 
 
 
 
 
 
 
 
 
 

•Michele BlakeCHAIRWOMAN

• Jackie Sillman
VICE 

CHAIRWOMAN
• John ShafferCOMMISSIONER

• Lorie AdamsCOMMISSIONER

• Stacy BrookmanCOMMISSIONER

•Bhavin Singh DaleCOMMISSIONER

•Richard Doscher (Sutter Co. Rep)COMMISSIONER
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AGENDA 
PLANNING COMMISSION 

CITY OF YUBA CITY 
APRIL 28, 2021 

6:00 P.M. - REGULAR MEETING  
 
Materials related to an item on this Agenda, submitted to the Commission after distribution of the agenda 
packet, are available for public inspection at City Hall at 1201 Civic Center Blvd., Yuba City, during normal 
business hours.  Such documents are also available on the City of Yuba City’s website at 
www.yubacity.net, subject to staff’s availability to post the documents before the meeting. 
  

Call to Order 
  

Roll Call:  

_____ Michele Blake 

_____  Jackie Sillman 

 _____ John Shaffer 

 _____ Lorie Adams 

 _____  Stacy Brookman 

 _____ Bhavin Singh Dale  

_____ Richard Doscher (Sutter County Representative) 

  
Pledge of Allegiance to the Flag 
 

Public Comment on Items not on the Agenda 

You are welcome and encouraged to participate in this meeting. Public comment on items not listed on 
the agenda will be heard at this time. Comments on controversial items may be limited and large groups 
are encouraged to select representatives to express the opinions of the group. 
 
1. Written Requests 

Members of the public submitting written requests, at least 24 hours prior to the meeting, will be 
normally allotted five minutes to speak. 

  
2. Appearance of Interested Citizens 

Members of the public may address the Planning Commission on items of interest that are within the 
City’s jurisdiction. Individuals addressing general comments are encouraged to limit their statements 
to three minutes. 

3. Agenda Modifications 

Approval of Minutes 
 
4. Minutes from March 24, 2021 
 
 
 
 
 

http://www.yubacity.net/
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Public Hearing 
 
5. Harter Specific Plan Amendment and Associated General Plan Amendment, Rezoning, 

Development Agreement Amendment, Public Facility Finance Plan and Addendum to the 
Recirculated Harter Specific Plan and Yuba City Marketplace Final Environmental Impact 
Report. 
 
Recommendation:  Conduct a Public Hearing and then: 

 
A. Adopt a Resolution recommending the City Council of the City of Yuba 

City approve Environmental Assessment EA 19-01 by adopting an 
Addendum to the Recirculated Harter Specific Plan and Yuba City 
Marketplace final Environmental Impact Report for the Harter Project, 
and adopt General Plan Amendment 19-01, for approximately 180 
acres located between State Route 20 on the south and Butte House 
Road on the north, along both the east and west sides of Harter 
Parkway (APNs 59-010-101, 59-010-104, 62 310-004, 62-310-009, 62-
310-010, 62-310-011, 62-301-012, and 62-310-013); and 
 

B. Adopt a Resolution recommending the City Council of the City of Yuba 
City adopt a Specific Plan Amendment 19-01 for the Harter Specific 
Plan, for approximately 180 acres located between State Route 20 on 
the south and Butte House Road on the north, along both the east and 
west sides of Harter Parkway (APNs 59-010-101, 59-010-104, 62 310-
004, 62-310-009, 62-310-010, 62-310-011, 62-301-012, and 62-310-
013) (item includes the associated Public Facilities Financing Plan); 
and  

C. Adopt a Resolution recommending the City Council of the City of Yuba 
City adopt an ordinance approving Rezoning 19-01 for the Harter 
Specific Plan (located between State Route 20 on the south and Butte 
House Road on the north, along both the east and west sides of Harter 
Parkway (APNs 59-010-101, 59-010-104, 62 310-004, 62-310-009, 62-
310-010, 62-310-011, 62-301-012, and 62-310-013); and 

D. Adopt a Resolution recommending to the City Council of the City of 
Yuba City adopt an Uncodified Ordinance for a Second Amendment to 
the Development Agreement with Harter Packing Company LLC, 
relative to development for the Harter Specific Plan. 
 

6. Tentative Subdivision Map (TSM) 19-01: Subdivision application for Harter Estates North for 
13.7 acres to create 73 lots for single-family residential development and 3 lots containing 
7.7 acres for multi-family residential development within the Harter Specific Plan, located in 
the northwest corner of the Harter Specific Plan site, on the south side of Butte House Road. 
 
Recommendation:  Conduct a public hearing and then:  

A. Adopt a Resolution of the Planning Commission of the City of Yuba City 
contingently approving the Harter Estates North Subdivision (Tentative 
Subdivision Map (TSM) 19-01) Located on the South Side of Butte 
House Road in the Northwest Corner of the Harter Specific Plan Area; 
Assessors Parcel Number 62-310-004. 
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7. Tentative Subdivision Map (TSM) 19-04: Subdivision application for Harter Estates South for 
15.37 acres to create 77 lots for single-family residential development on and a 13.17-acre 
Remainder Parcel on within the Harter Specific Plan, located on the west side of the Harter 
Specific Plan area, east of Ruth Avenue. 

Recommendation:  Conduct a public hearing and then:  

A. Adopt a Resolution of the Planning Commission of the City of Yuba 
City contingently approving the Harter Estates South Subdivision 
(Tentative Subdivision Map (TSM) 19-04) located on the west side of 
the Harter Specific Plan Area, east of Ruth Avenue (Assessors Parcel 
Numbers  62-310-011 and 62-310-013). B. Adopt a Resolution of the 
Planning Commission of the City of Yuba City contingently approving 
TSM 19-04, Harter Estates South, with the Conditions of Approval. 

 
8. Tentative Parcel Map (TPM) 19-03: for the Marketplace Subdivision application of 19.36 acres 

for planned Polygons 3, 7 and 8, for creation of 22 parcels for commercial development, 
located along the west side of Harter Parkway and north of State Highway 20. 
 
Recommendation:  Conduct a public hearing and then:  

A.  Adopt a Resolution of the Planning Commission of the City of Yuba City 
contingently approving the Harter Marketplace (Tentative Parcel Map 
((TPM) 19-03, located on the west side of the Harter Specific Plan Area, 
North of State Route 20 (Assessor’s Parcel Numbers 62-310-011 and 
62-310-012). 

Future Agenda Items 
  
Development Services Director Report  
 
Report of Actions of the Yuba City Planning Commission/Sutter County Update 
 
Adjournment 

******* 

Persons dissatisfied with any decision of the Planning Commission may appeal such action to the City 
Council.  Appeals, accompanied by a fee of $775.74, must be filed with the City Clerk, 1201 Civic Center 
Boulevard, Yuba City, CA 95993 within 10 days of such action.  If no appeal is filed within this time limit, 
the Planning Commission action becomes final.  The exception to this is rezone requests.  Please check 
with the Planning Division, 1201 Civic Center Boulevard, Yuba City, CA  95993 for the procedure.  Mailed 
notices of the Council hearings will be accomplished in the same manner as the Planning Commission 
hearings unless additional notice is deemed necessary. 
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MINUTES 

PLANNING COMMISSION 

CITY OF YUBA CITY 

MARCH 24, 2021 

6:00 P.M. – REGULAR MEETING  

Link to Planning Commission meeting: https://www.youtube.com/watch?v=-hy54Awi1ZQ 

 

Materials related to an item on the Agenda, submitted to the Commission after distribution of the 

agenda packet, are available for public inspection at City Hall at 1201 Civic Center Blvd., Yuba City, 

during normal business hours.  Such documents are also available on the City of Yuba City’s website 

at ww.yubacity.net, subject to staff’s availability to post the documents before the meeting. 

 

The Planning Commission meeting began following a Special Workshop with the City Council. 

 

Call to Order 

 

Chairwoman Blake called the virtual meeting to order at 7:24 pm. 

 

Roll Call 

 

Commissioners in Attendance: 

Chairwoman Michele Blake 

Vice Chairwoman Jackie Sillman 

John Shaffer 

Lorie Adams  

Richard Doscher (Sutter County Representative) 

 

Commissioners Absent: 

Stacy Brookman 

Bhavin Singh Dale 

 

The Pledge of Allegiance was led by Commissioner Doscher. 

 

Public Communication 

 

You are welcomed and encouraged to participate in this meeting.  Public comment is taken on items 

listed on the agenda when they are called.  Public comments on items not listed on the agenda will be 

heard at this time.  Comments on controversial items may be limited and large groups are encouraged 

to select representatives to express the opinions of the group. 

 

1. Written Requests 

 

Members of the public submitting written requests, at least 24 hours prior to the meeting, will be 

normally allotted five minutes to speak. 

 

There were no written requests received.  

 

https://www.youtube.com/watch?v=-hy54Awi1ZQ
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2. Appearances of Interested Citizens 

 

Members of the public may address the Planning Commission on items of interest that are within the 

City’s jurisdiction.  Individuals addressing general comments are encouraged to limit their statements 

to three minutes.  

 

There were no public comments. 

 

3. Agenda Modifications/Approval of Agenda 
 
No agenda modifications were made.  
 
Chairwoman Blake requested approval of agenda: 

 

Motion by:  Vice Chairwoman Sillman 

Second by:  Commissioner Doscher  

Vote:  The vote passed 5-0  
 

Approval of Minutes 

 

4. Minutes from March 10, 2021 

 

Chairwoman Blake requested approval of minutes: 

 

Motion by:  Vice Chairwoman Sillman 

Second by:  Chairwoman Blake  

Vote:  The vote passed 5-0  

 

Public Hearing 

5. Public Hearing to consider Use Permit 21-02, which allows the use of the existing 

building as a sports recreational facility located at 350 Bridge Street, Space D.  

 

Recommendation:     Conduct a Public Hearing and make the necessary findings to: 

A. Determine the project is categorically exempt from CEQA pursuant to 
CEQA Guidelines Section 15301, Existing Facilities. 
 

B. Approve Use Permit 21-02 to allow the use of the existing building as 
an indoor recreational facility located at 350 Bridge Street, Space D.  

 

Item called and staff made a presentation on the proposed project.  The applicant / project 
representative was present to help answer questions from the Planning Commission and the public. 

 
The public was given an opportunity to speak on the item and no comments were received.  

 
After the public hearing was closed, a motion to approve the Recommendation, was made by 
Commissioner Shaffer, and seconded by Commissioner Doscher.  
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The vote passed 5-0.  

 
6. Public Hearing to consider Tentative Subdivision Map 20-01, Faith Court Subdivision, 

that will subdivide a 4.0-acre parcel into 17 single-family residential lots located on the 
south of Monroe Road, and east of Royo Ranchero Drive.  
 

   Recommendation:  Conduct a Public Hearing and make the necessary findings to:  
 

A. Adopt the Mitigated Negative Declaration prepared for TSM 20-01, as 
detailed in the Environmental Assessment (EA) 20-01 dated March 
2021, stating that, with the proposed mitigation measures, the project 
will not create any significant environmental impacts; and 

 

B. Adopt a Resolution approving TSM 20-01, Faith Court Subdivision, 
subject to the conditions of approval and mitigation measures. 

 
Commissioner Shaffer recused himself from the vote, due to his wife being in a working business 
relationship    with the project representatives.  
 
Item called and staff made a presentation on the proposed application.  The applicant / project 
representative was present to help answer questions from the Planning Commission and/or public.   

 
The public was given an opportunity to speak on the item.  There was one comment received from 
Manny Cardoza, a resident of Yuba City, asking if there would be two-story homes on the West side 
which will overlook a previously approved subdivision. The project representative responded that the 
goal is to keep all two-story residences on the East side of the subdivision. 

 
After the public hearing was closed, and deliberation, a motion to approve the Recommendation was 
made by Commissioner Doscher, and seconded by Commissioner Adams.  

 
The vote passed 4-0-1, with Commissioner Shaffer recused from the vote.  

 
Planning Commission Bylaws 

7. Amend Planning Commission Bylaws, Section E-2, related to Sutter County Planning 
Commission Representative. 

 
Item called and staff made a presentation on the proposed bylaw amendment.  Staff was present to 
help answer questions from the Planning Commission and/or public.  
 
The public was given and opportunity to speak on the item and no comments were received.  
 
After the public hearing was closed, and deliberation, a motion to approve the Recommendation with 
wording clarification was made by Vice Chairwoman Sillman, and seconded by Commissioner Adams. 
 
The vote passed 5-0.  
 
Future Agenda Items 

Benjamin Moody provided the following agenda items for upcoming Planning Commission meetings: 
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• April 14, 2021 – tentatively plan to have a public hearing and Planning Commission vote 

regarding the Harter Specific Plan 

• April 28, 2021 – Special public workshop to discuss housing, CIP review / approval 

Development Services Director Reports  

Benjamin Moody provided the following updates to the Planning Commission: 

• Introduce new assistant planner Ashley Potočnik 

• Annexations: 

o Phase 1 of the Bogue Stewart Master Plan – LAFCO May meeting, City & County 

working through MTEA 

o Annexations occurring with the Gilsizer Slough Boundary to accommodate 

• No new GPA or Rezones actively in process, besides the Harter Project 

• Subdivision Maps: 

o Interwest recently recorded Sanborn and East Sanborn 

• Appeals: 

o Received an appeal for the Domain Estates 3 project.  Set for the City Council 4/6 

meeting 

• Housing Element update ongoing Workshop / Study Session scheduled for 4/28 to update 

elements of the General Plan to reflect current housing needs and state laws 

• Pending work on the City’s Growth Policies and LESP 

• Building Update: 

o In review: Dollar Tree, Prime Time Nutrition 

o Ready to Issue: Holiday Inn Express  

Report of Actions of the Planning Commission/Sutter County Update 

Commissioner Doscher provided the following updates from the March 17, 2021 Sutter County 

Planning Commission Meeting: 

• Tentative Parcel Map approval of a 40-acre parcel divided into two-acre home sites and the 

remaining 38 acres will remain as agriculture  

• Modification of Zoning Code text to allow certain types of commercial recreation and outdoor 

use types by Use Permit Only 

• Planning Commission accepted, reviewed, and commented on the counties housing element 

Adjournment 

Chairwoman Blake adjourned the meeting at 8:40 pm.  
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CITY OF YUBA CITY 
PLANNING COMMISSION 
STAFF REPORT 

 

 
Date: April 28, 2021 
 
To: Chair and Members of the Planning Commission 
 
From:  Development Services Department 
 
Presentation By: Benjamin Moody, Development Services Director 
 

 
 
Subject:  Harter Specific Plan Amendment and Associated General Plan 

Amendment, Rezoning, Development Agreement Amendment, Public 
Facility Finance Plan and Addendum to the Recirculated Harter 
Specific Plan and Yuba City Marketplace Final Environmental Impact 
Report 

 
Recommendation:  Conduct a Public Hearing and then:  
 

A. Adopt a Resolution recommending the City Council of the City of Yuba 
City approve Environmental Assessment EA 19-01 by adopting an 
Addendum to the Recirculated Harter Specific Plan and Yuba City 
Marketplace final Environmental Impact Report for the Harter Project, 
and adopt General Plan Amendment 19-01, for approximately 180 
acres located between state route 20 on the south and Butte House 
Road on the north, along both the east and west sides of Harter 
Parkway (APNs 59-010-101, 59-010-104, 62 310-004, 62-310-009, 62-
310-010, 62-310-011, 62-301-012, and 62-310-013); and 
 

B. Adopt a Resolution recommending the City Council of the City of Yuba 
City adopt a Specific Plan Amendment 19-01 for the Harter Specific 
Plan, for approximately 180 acres located between State Route 20 on 
the south and Butte House Road on the north, along both the east and 
west sides of Harter Parkway (APNs 59-010-101, 59-010-104, 62 310-
004, 62-310-009, 62-310-010, 62-310-011, 62-301-012, and 62-310-
013) (item includes the associated Public Facilities Financing Plan); 
and  

 
C. Adopt a Resolution recommending the City Council of the City of Yuba 

City adopt an ordinance approving Rezoning 19-01 for the Harter 
Specific Plan (located between State Route 20 on the south and Butte 
House Road on the north, along both the east and west sides of Harter 
Parkway (APNs 59-010-101, 59-010-104, 62 310-004, 62-310-009, 62-
310-010, 62-310-011, 62-301-012, and 62-310-013); and 
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D. Adopt a Resolution recommending to the City Council of the City of 
Yuba City adopt an Uncodified Ordinance for a Second Amendment to 
the Development Agreement with Harter Packing Company LLC, 
relative to development for the Harter Specific Plan 

 
 

 
Applicant/Owner:  Harter Packing Company, LLC 
 
Project Location: The Harter Specific Plan area, is located on the north side of Highway 20, 

situated both east and west of Harter Parkway, south of Butte House 
Road. [Assessor’s Parcel Numbers 59-010-101, 59-010-104, 62-310-004, 
62-310-009, 62-310-010, 62-310-011, 62-301-012, and 62-310-013]. 

 
Project Number(s):  Harter Specific Plan (SP 19-01), General Plan Amendment (GPA 19-01), 

Rezone (RZ 19-01), a Second Amendment to the Development 
Agreement with Harter Packing Company LLC, Environmental 
Assessment (EA 19-01). 

 
Project Proposal 

A proposal to consider recommendations to the City Council regarding amendments to the Harter 
Specific Plan (SP 19-01), and which includes General Plan Amendment (GPA 19-01), Rezone 
(RZ 19-01), , Second Amendment to the Harter Development Agreement, and Addendum to the 
Recirculated Harter Specific Plan and Yuba City Marketplace Final Environmental Impact Report 
(EA 19-01 and SCH #2002042058) prepared for the project.  The project consists of the following 
components: 
 

1. Addendum to the Recirculated Harter Specific Plan and Yuba City Marketplace Final 
Environmental Impact Report (EIR):  EA 19-01 proposes adoption of an Addendum to the 
EIR, which was prepared for the entirety of the Harter Project, consisting of the entitlement 
actions outlined below.  
 

2. Harter Specific Plan Amendments: SPA 19-01 proposes amendments to the Harter 
Specific Plan primarily relating to changes to the land use designations for lands along 
Harter Parkway, and include: a change in the designation on a portion of Polygon #11 
(See included Land Use Diagram below for reference) from Business Park (Office/ 
R&D/Light Industrial) to Office on new Polygon #12, reflecting a previous change to the 
General Plan land use designation for the property; increase in size of Polygon #5 (Park 
designation) from 6.0 to 7.3 acres; change in land use designation on Polygon #3 from 
Office to Commercial, along with the addition of 0.65 acres to the Specific Plan on Polygon 
#3; to reflect planned development of 73 single-family residential lots on Polygon #1, and 
77 lots for single-family residential development on Polygon #2 (subject of separate 
Tentative Map applications); and various minor adjustments to Polygon acreages, 
boundaries and circulation.  The proposed amendment will also include an update to the 
Public Facility Finance Plan (PFFP) to reflect the various program fees, credits, and land 
use changes, etc. that have changed since the plan was first approved. 

3. General Plan Amendment: GPA 19-01 proposes amendments to the General Plan to 
reflect the proposed Harter Specific Plan Amendments and to ensure consistency 
between the documents. The amendment will primarily include some refinements to the 
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Land Use Element and Circulation Element, but also includes the other General Plan 
Elements as the project includes an minor adjustment of the geographical area covered 
by the Specific Plan.  

4. Rezoning: Rezoning 19-01 proposes to reclassify the zone district for discrete areas within 
the Harter Specific Plan, including from Office Commercial (C-O) to Commercial (C-3).  
These reclassifications will be consistent with and reflect the City’s updated General Plan 
and Harter Specific Plan land use designations.  

5.  Development Agreement (DA) Amendment:  Also included as part of this project is a 
second amendment to the existing Development Agreement for the Harter project 
(between the City and Harter Packing Company, LLC).  The Development Agreement 
amendment will be considered by the Planning Commission concurrently with the project 
entitlement applications listed above. The DA was initially recorded on December 10, 
2004 and subsequently amended (first DA Amendment) on August 5, 2008. The proposed 
second DA amendment actions would include items including an extension of the term of 
the DA, address payment of impact fees and City traffic program fees, clarify various 
program fee credits and reimbursements, and address undergrounding of utilities along 
the project’s SR 20 frontage.  The Public Facility Finance Plan (PFFP) recommended for 
approval with SPA 19-01 was updated to reflect these changes.   

 
 
Additionally, with the entirety of the entitlement actions (Harter Project) project also includes 
the following items which will also be separately considered during the Planning Commission 
meeting on April 28, 2021: 
 
7.  Harter Estates North Tentative Map (TSM 19-01): This subdivision application proposes 

to create 73 lots for single-family and 3 lots for multi-family residential development on 
13.7 acres (on Polygons 1 and 4 of the Harter Specific Plan). The subdivision property is 
located in the northwest corner of the Harter Specific Plan site, on the south side of Butte 
House Road. 

 
8.  Harter Estates South Tentative Map (TSM 19-04):  This subdivision application proposes 

to create 77 lots for single-family residential development on 15.4 acres (on Polygon 2 of 
the Harter Specific Plan), along with a 13.17-acre Remainder parcel on Polygons 3 and 
7, which will be further divided by TPM 19-03.  The subdivision property is located on the 
west side of the Harter Specific Plan area, east of Ruth Avenue. 

 
9.  Tentative Parcel Map (TPM 19-03): Subdivision application of 19.36 acres for planned 

Polygons 3, 7 and 8, for creation of 22 parcels for commercial development, located along 
the west side of Harter Parkway and north side of State Highway 20.   

 



Planning Commission 
April 28, 2021 
Page 4 

 

01248.0005/712805.1    

LAND USE DIAGRAM 
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Background: 

The original Harter Specific Plan was completed in February 2003 to provide guidance for the 
orderly development of the Harter Packing Company project site, approximately 180 acres near 
the western edge of the City. A Draft Environmental Impact Report (EIR) and Final EIR were 
prepared for the Harter Specific Plan in 2002/2003, but the EIR was not certified by the City 
because conditions had changed pertaining to the development of the Specific Plan. 
Subsequently, the Yuba City Marketplace project, proposed on a 31.1-acre site within the Harter 
Specific Plan resulted in a Recirculated Draft EIR for the Harter Specific Plan and Yuba City 
Marketplace Project, also referred to as the Harter Specific Plan Final EIR. The Harter Specific 
Plan Final EIR was certified in February 2004 and the project approved on October 26, 2004.  
 
The Harter Specific Plan was designed to provide for land uses along major circulation corridors; 
including employment generating uses through office, commercial, and light industrial with single 
family and multi-family residential in a well-planned, orderly development.  Implementation and 
buildout of the specific plan depends on market conditions and land use demand.  Due to evolving 
market conditions since the plan was initiated, and through ongoing assessment of the Specific 
Plan, the project applicant proposes changes and minor adjustments to the Harter Specific Plan 
to meet current demands.    
 
The proposed modifications do not include any changes to the Yuba City Marketplace project or 
the Sierra Central Credit Union development. It should be noted that the Yuba City Marketplace 
project is partly built out with Walmart and other commercial/retail uses, including the Sierra 
Central Credit Union at 1351 Harter Parkway.  
 
Proposed Updates: 

The project updates propose modifications to the Harter Specific Plan with minor changes to 
certain land uses and the land use diagram. These refinements require a General Plan 
Amendment and Rezoning to facilitate the implementation of the Harter Specific Plan. Specifically, 
and as also shown in the below table, the proposed project modifications include the following:  

• Minor change of General Plan land use designation from Office Park to Regional Commercial 
for Polygon # 3 and concurrent change of zoning for Polygon # 3 from Office Commercial (C-
O) to Commercial (C-3); 

• An addition of a 0.65-acre parcel located south of Polygon # 3 and west of Polygon # 8 
(Address: 2201 Colusa Highway; formerly APN 62-062-002) to the Harter Specific Plan Area. 
This additional 0.65-acre is proposed as part of Polygon # 3; 

• Refinement of the boundaries of Polygon # 11 to create a new Polygon # 12 to update the 
Specific Plan and reflect the existing General Plan and zoning designations as discussed 
under General Plan and Zoning heading, above; 

• Minor adjustments to the boundaries of Polygons # 1 through 8; and 

• Minor adjustments to the road alignments between the polygons.  



Planning Commission 
April 28, 2021 
Page 6 

 

01248.0005/712805.1    

TABLE PD-1 (AND CORRESPONDING CHANGES IN TABLE 3.2, LAND USE ASSIGNMENT) 
 PROJECT CHARACTERISTICS 

Polygon 

Acres Dwelling Units Land Use Designation 

Approved 
SP 

Proposed 
Project 

Approved 
SP 

Proposed 
Project 

Approved SP Proposed Project 

1 16.5 14.1 66  73 
Single-Family 

Residential (R-1) 
Single-Family 

Residential (R-1) 

2 16.3 15.4 81  77 
Single-Family 

Residential (R-1) 
Single-Family 

Residential (R-1) 

3 4.1 5.2   Office Commercial 

4 9.0 7.7 180 180 
Multi-Family 

Residential (R-3) 
Multi-Family 

Residential (R-3) 

5 6.0 7.3   Park Park 

6 2.0 2.1   Commercial Commercial 

7 8.4 8.8   Commercial Commercial 

8 3.2 4.2   Commercial Commercial 

9 31.1 31.1   Commercial Commercial 

10 1.8 1.8   Office Office 

11 68.0 62.11   
Business Park/

Office/R&D/Light 
Industrial 

Business Park/
Office/R&D/Light 

Industrial 

12 N/A 8.1   
Business Park/

Office/R&D/Light 
Industrial 

Office 

 13.62 12.03   Roads/Infrastructure Roads/Infrastructure 

Total Single Family Homes       147     150   

Total Commercial  
44.7 

acres 
51.4 

acres 
  

Total Office  
5.9 

acres 
9.9 

acres 
  

Total Business 
Park/Office/R&D/

Lt Industrial 

68.0 
acres  

63.4 
acres 

  

Total 180.0 180.65     327     330   

NOTES:  

1. Existing Right-of –way, rail spurs, infrastructure easements, if any account for this acreage 
2. Changes in roadway network and removal of rail spurs account for differences in acreages.  
3. Original Polygon # 11 is refined to be Polygons 11 and 12. Adjustments to right of way, removal of rail spurs and 

vacation of easement account for the acreage differences.  

 
Residential Uses: The approved Harter Specific Plan proposed 147 single-family dwelling units 
on 32.8 acres and 180 multi-family dwelling units on 9.0 acres. However, the Harter Specific Plan 
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EIR analyzed buildout of 165 single-family dwelling units and 180 multi-family dwelling units. The 
current modification proposes (addressed as separate agenda items on the March 24, 2021 
Planning Commission meeting) to increase single family residences from 147 to 150 homes on 
29.5 acres and maintain 180 multi-family units on the revised 7.7 acres. There are no changes to 
number of residential units for the purposes of the Addendum review of the certified EIR.  

Office Uses: The approved Harter Specific Plan established office uses over two separate 
Polygons (Polygon # 3 = 4.1 acres and Polygon # 10 = 1.8 acres). The certified EIR examined 
office uses over a total of 5.9 acres. The proposed project modifies Polygon # 3 of 4.1 acres from 
approved office use to commercial land use.  

The proposed project also recognizes an additional 8.1 acres of office area northeast of Harter 
Parkway and Butte House Road on the original Polygon # 11 that have already been modified in 
the General Plan and zoning from Business Park to Office land use. The newly designated 
Polygon #12 within the planning area reflects this Office land use.  

The proposed project results in a total of 9.9 acres of Office land use (Polygon # 10 = 1.8 acres 
and new Polygon # 12 = 8.1 acres).  

Commercial & Business Park Uses: The approved Harter Specific Plan proposed commercial 
use on 44.7 acres and Business Park/Industrial uses on 68 acres. These modifications propose 
shifts in these uses; with Commercial uses over a total of 51.4 acres and Business Park/Industrial 
over a total of 63.4 acres. The alignments of roadways, rail spurs, and vacation of easements are 
slightly modified under the proposed project. 

Parkland: The approved Harter Specific Plan proposed a park on a 6.0-acre site that also houses 
two water tanks. These modifications propose no change in use. The proposed project slightly 
increases the park site to 7.3 acres. Other roadway and infrastructure improvements affect the 
boundaries of the identified land uses with minor shifts in boundaries and related acreages.  

Specific Plan Amendment to Land Use Diagram, Figure 3.1 and Circulation Diagram, Figure 
3.2, in reference to above-noted changes. 
 
Existing Uses and Surrounding Conditions: 
 
The Harter Project site lands west of Harter Parkway are undeveloped. Lands on the east side of 
Harter Parkway are developed with commercial uses (including Wal Mart and McDonalds), office 
uses, and also included vacant lands. 
 
The surrounding land uses remain the same or similar to the ones discussed in the Harter Specific 
Plan. Adjacent developments include light industrial and commercial uses to the south, low 
density residential to the west, mobile homes and medium density residential to the north, and a 
mix of medium density residential, commercial, professional offices, and industrial uses to the 
east. A home improvement retail store (Home Depot), restaurants and small retail center are 
located immediately east of the shopping center; however, this is not part of the project site. 
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Staff Comments: 
 
Harter Specific Plan Amendments, General Plan Amendments and Rezoning 

 
The proposed Harter Specific Plan amendments primarily relate to and support minor adjustments 
in land use and in street layouts west of Harter Parkway, and are supported by staff.  

 
The proposed addition of 0.65 acres to Polygon 3, along with the redesignation of Polygon 3 from 
Office to Commercial will help facilitate commercial development of the site and will align with 
planned commercial uses of land immediately to the east on Polygon 8. This change also involves 
a slight expansion of the Harter Specific Plan boundary, reflected in the project application and in 
the CEQA analysis. 

 
The redesignation of 8.1 acres in Polygon 11, and creation of Polygon 12, to Office are effectively 
“clean-up” in nature, reflecting previous City approvals to facilitate office development that has 
occurred on the site now occupied by the Sierra Central Credit Union.  

 
A slight expansion in the size of the planned Park parcel (Polygon 5) from 6.0 to 7.3 acres, is also 
proposed. This change is minor in nature, and will facilitate park development and reflect the 
installation of water tanks on the site. 
 
A Public Facilities Finance Plan to further addresses financing for construction of public facilities 
and improvements as part of the development of these lands within the Harter Specific Plan has 
been prepared. 

 
Development Agreement Amendment No. 2 

 
Also included as part of this project is a second amendment to the existing Development 
Agreement for the Harter project (between the City and Harter Packing Company, LLC).  The 
Development Agreement amendment will be considered by the Planning Commission 
concurrently with the project entitlement applications listed above. The DA was initially recorded 
on December 10, 2004 and subsequently amended (first DA Amendment) on August 5, 2008. 
The proposed second DA amendment actions would include: an extension of the term of the DA 
by 15 years, to 2036, subject to extensions; address payment of impact fees and City traffic 
program fees; clarify various program fee credits and reimbursements; and address 
undergrounding of utilities along the project’s SR 20 frontage.  

 
Environmental Determination: 
 
The purpose of this Addendum to the Recirculated Harter Specific Plan and Yuba City 
Marketplace Final EIR (Harter Specific Plan EIR) is to update the environmental analysis to 
address the proposed minor modifications to the Harter Specific Plan. The Addendum to the EIR 
has evaluated potential differences between the environmental effects identified as part of the 
approved project and the potential environmental effects resulting from the proposed 
modifications to the project. Accordingly, the Addendum considers changes in the circumstances 
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under which the modified project would be developed, and examined whether the proposed 
project modifications would result in any new significant effects.  
 
Based on the analysis of the proposed modifications to the Harter Specific Plan, the Addendum 
concluded:  
 
1. There is no substantial change proposed that would require major revisions to the previous 

Recirculated Harter Specific Plan Final EIR; 
2. The proposed project as revised, and as described in this Addendum, does not create any of 

the conditions described in Section 15162 of the CEQA Guidelines that call for the preparation 
of a subsequent EIR; 

3. There is no new information of substantial importance that identifies new or substantially more 
severe significant impacts; 

4. There is no substantial change in circumstances as a result of project modifications that would 
cause new or substantially more severe significant impacts (see Section 3, Impacts and 
Mitigation);  

5. No new significant impacts would occur, and no previously examined significant effects would 
be substantially more severe than shown in the Harter Specific Plan EIR.  

6. There are no mitigation measures or alternatives which are considerably different from those 
analyzed in the previous Harter Specific Plan EIR that would substantially reduce one or more 
significant effects on the environment; nor that the project proponents decline to adopt the 
mitigation measure or alternative.  
 

Therefore, no subsequent or supplemental EIR is required (CEQA Guidelines Sections 15162 
and 15164(e)), and an addendum to the adopted Harter Specific Plan EIR is the appropriate 
environmental documentation to analyze the potential environmental impacts that would result 
from the refinement and modification to the project. 
 
Recommended Actions: 
 
After reviewing and considering the Harter Specific Plan Amendment Project, including the 
proposed General Plan Amendment and Rezoning, Development Agreement Amendment, Public 
Facility Finance Plan and the Addendum to the Harter Specific Plan EIR prepared for the project, 
and all of the other written material that has been provided, and all of the written and oral testimony 
that has been received, staff recommend the Planning Commission take the following actions: 
 
 

A. Adopt a Resolution recommending the City Council of the City of Yuba City approve 
Environmental Assessment EA 19-01 by adopting an Addendum to the Recirculated 
Harter Specific Plan and Yuba City Marketplace final Environmental Impact Report for the 
Harter Project, and adopt General Plan Amendment 19-01, for approximately 180 acres 
located between state route 20 on the south and Butte House Road on the north, along 
both the east and west sides of Harter Parkway (APNs 59-010-101, 59-010-104, 62 310-
004, 62-310-009, 62-310-010, 62-310-011, 62-301-012, and 62-310-013); and 
 

B. Adopt a Resolution recommending the City Council of the City of Yuba City adopt a 
Specific Plan Amendment 19-01 for the Harter Specific Plan, for approximately 180 acres 
located between State Route 20 on the south and Butte House Road on the north, along 
both the east and west sides of Harter Parkway (APNs 59-010-101, 59-010-104, 62 310-
004, 62-310-009, 62-310-010, 62-310-011, 62-301-012, and 62-310-013) (item includes 
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the associated Public Facilities Financing Plan); and  
 

C. Adopt a Resolution recommending the City Council of the City of Yuba City adopt an 
ordinance approving Rezoning 19-01 for the Harter Specific Plan (located between State 
Route 20 on the south and Butte House Road on the north, along both the east and west 
sides of Harter Parkway (APNs 59-010-101, 59-010-104, 62 310-004, 62-310-009, 62-
310-010, 62-310-011, 62-301-012, and 62-310-013); and 
 

D. Adopt a Resolution recommending to the City Council of the City of Yuba City adopt an 
Uncodified Ordinance for a Second Amendment to the Development Agreement with 
Harter Packing Company LLC, relative to development for the Harter Specific Plan  

 
Attachments: 
 

A. Applicant’s Project Statement 

B. Harter Specific Plan (2003) 
https://www.yubacity.net/city_hall/departments/development_services/planning/plans/har
ter_specific_plan 

C. CEQA Documents: Addendum to the Recirculated Harter Specific Plan and Yuba City 
Marketplace Final Environmental Impact Report 
https://www.yubacity.net/common/pages/DisplayFile.aspx?itemId=17614653 ; and  
Recirculated Harter Specific Plan and Yuba City Marketplace Environmental Impact 
Report 
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Servic
es/Planning/Plans/DEIR.pdf 
 

D. Planning Commission Resolution approving General Plan Amendment (GPA 19-01) and 
Addendum to the Recirculated Harter Specific Plan and Yuba City Marketplace Final EIR 

 
Exhibit A: General Plan Amendment 19-01 (Existing and Proposed Land Use 
Diagrams) 

 
E. Planning Commission Resolution approving Specific Plan Amendment (SPA 19-01) and 

associated Public Facilities Financing Plan (PFFP) 
 

Exhibit A: Amendments to Harter Specific Plan Land Use Diagram for Specific Plan 
Amendment 19-01 
Exhibit B: Amendments to Harter Specific Plan Table PD-1 (And Corresponding 
Changes In Table 3.2, Land Use Assignment) – Project Characteristics 

 
F. Public Facilities Financing Plan (PFFP) 

https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Servic
es/Planning/Plans/Harter%20Specific%20Plan/PFFP%20Report_4.23.21_DRAFT%20cl
ean.pdf 
 

G. Planning Commission Resolution approving Rezoning (RZ 19-01) 
 

Exhibit A: Rezoning 19-01 (Harter Specific Plan) 
 

https://www.yubacity.net/city_hall/departments/development_services/planning/plans/harter_specific_plan
https://www.yubacity.net/city_hall/departments/development_services/planning/plans/harter_specific_plan
https://www.yubacity.net/common/pages/DisplayFile.aspx?itemId=17614653
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/DEIR.pdf
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/DEIR.pdf
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/Harter%20Specific%20Plan/PFFP%20Report_4.23.21_DRAFT%20clean.pdf
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/Harter%20Specific%20Plan/PFFP%20Report_4.23.21_DRAFT%20clean.pdf
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/Harter%20Specific%20Plan/PFFP%20Report_4.23.21_DRAFT%20clean.pdf
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H. Planning Commission Resolution approving the recommendation to the City Council to 
adopt an Uncodified Ordinance for a Second Amendment to the Development Agreement 
 

Exhibit A: An Uncodified Ordinance Of The City Council Of The City Of Yuba City For 
A Second Amendment To The Development Agreement With Harter Packing 
Company And Brown Yuba City, LLC, Relative To Development For The Harter 
Specific Plan 
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*•>CITY OF YUBA CITY ' "v *

^X:-

PROJECT APPLICATION
Community Development - Planning

(530) 822-4700

Please print or type:

Harter Packing Company, LLC
Phone: (530) 673-8330Applicant Name:

P.O. Box 1789, Yuba City, CA 95992Address:

(Ifmore than one applicant, attach separate sheet with additional applicants' information.)

Property Owner's Name: Harter Packing Company, LLC Phone: (530) 673-8330

Address: p O- 8ox 1789, Yuba City, CA 95992

Contact Person/Representative: Tom Tucker	

Address: P O- Box 1789, Yuba City, CA 95992

Assessor's Parcel No(s): 62-310-011 & 62-310-012

Property Location/Description: Harter Special Plan Area - 1321 Harter Parkway

Phone: (530) 673-8330

Project area listed as an Identified Hazardous Waste Site? yes S3 no

Proposal Description (use additional sheets if necessary): See attached

I/We acknowledge that the information provided above is correct. I/We agree to comply with all City and
State laws regulating property developments

Applicant Signature*: -

Co-applicant Siunature>^^^
* If the applicant is not the property owner, a letter of authorization from the property owner is required.

For Internal (City) Use Only:

Date:

UP VR PM SM Date Received:

Receipt No.:	

Fees: S	

DP Other

fromRZ to

GP from to

Application: EA# or Exempt GP Designation:

Zoning:	

Planning Commission: Approved Denied Date:

City Council: Approved Denied Date;

Resolution/Ordinance Number:	
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CITY OF YUBA CITY
-

Community Development - Planning

(530) 822-4700

PROJECT APPLICATION'

please print or type:

Harter Packing Company, LLC
Phone: (530)673-8330Applicant Name:

P.O. Box 1789, Yuba City, CA 95992Address:

(if more than one applicant, attach separate sheet with additional applicants' information.)

Property Owner's Name: Harter Packing Company, LLC phone. (530) 673-8330

Address- P.O. Box 1789, Yuba City, CA 95992

Contact Person/Representative: Tom Tucker	

Address: P Q Box 1789, Yuba City, CA 95992

Assessor's Parcel No(s): 62-310-011 & 62-310-012

Property Location/Description: Harter Special Plan Area - 1321 Harter Parkway

Phone: (530) 673-8330

Project area listed as an Identified Hazardous Waste Site? yes Kl no

Proposal Description (use additional sheets if necessary): See attached.

1/We acknowledge that the information provided above is correct. I/We agree to comply with all City and
State laws regulating property development.

,ST— y(- t 3. 2? £*Applicant Signature*: Date:

Co-applicant Signature:

* If the applicant is not the property owner, a letter of authorization from the property owner is required.

For Internal (City) Use Only:

PM SMVR Date Received:

Receipt No.:	

Fees; $	

UP

OtherDP

fromRZ to
_

fromGP to

GP Designation:

Zoning:	

Application: EA# or Exempt

Approved Denied Date:

Approved Denied Date:

Planning Commission:

City Council:

Resolution/Ordinance Number:



CITY OF YUBA CITY
..	. y V

>/'
PROJECT APPLICATION

Community Development - Planning
(530) 822-4700

Please print or type:

Harter Packing Company, LLC
Phone: (530) 673-8330Applicant Name:

P.O. Box 1789, Yuba City, CA 95992Address:

(If more than one applicant, attach separate sheet with additional applicants' information.)

Property Owner's Name: Harter Packing Company, LLC Phone: (530) 673-8330

Address P O- Box 1789, Yuba City, CA 95992	

Phone (530) 673-8330Contact Person/Representative: Tom Tucker

Address: P'O- Box 1789, Yuba City, CA 95992

Assessor's Parcel No(s): 62-310-011 & 62-310-012

Property Location/Description: Harter Special Plan Area - 1321 Harter Parkway

Project area listed as an Identified Hazardous Waste Site? yes El no

Proposal Description (use additional sheets if necessary): See attached.

IAVe acknowledge that the information provided above is correct. IAVe agree to comply with all City and
State laws regulating property development.

Date: ^Applicant Signature*:

Co-applicant Signature:

* If the applicant is not the property owner, a letter of authorization from the property owner is required.

For Internal (City) Use Only:

UP VR PM SM Date Received:

Receipt No.:	

Fees: $	

Other

from

from

DP

RZ to

GP to

Application: EA# or Exempt GP Designation:

Zoning:	

Planning Commission: Approved Denied Date:

Approved Denied Date:City Council:

Resolution/Ordinance Number:
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The Harter Specific Plan Marketplace Re-Zone 
Project Description 

The Project proposes a rezone of Parcel 3 (APN: 62-310-007) in the existing 
Harter Specific Plan (the “Specific Plan”) in the City of Yuba City (the “City”) from Office-
Commercial (C-O) to General Commercial (C-3) and to change its Office Park land use 
designation to Regional Commercial. The Project includes three Tentative Maps within 
the Harter Specific Plan Area: the Harter Estates South, Harter Estates North, and the 
Harter Marketplace.  

The Project also updates the Specific Plan land use map to reflect current 
conditions. The update reflects: additional acreage to the Specific Plan area in Parcel 3, 
updates acreage numbers in the land use map to their most accurate number, and 
reflects a prior rezone and General Plan amendment adding an Office use. To 
accomplish the rezone, the Project requests an amendment to the General Plan land 
use map, the Harter Specific Plan, and the City zoning map.  

The Specific Plan is a flexible tool designed to adjust with the changing economy 
in the City and surrounding areas. Downturns in the economy over the years delayed 
development on the Specific Plan area. The Applicant proposes a re-zone to 
commercial zoning as a way to spur growth on the Project property and in the 
surrounding neighborhood. As the Plan area added Office space elsewhere, the change 
to Regional Commercial/General Commercial in the south part of the Plan area, close to 
the existing commercial parcels, will result in a better balance of uses and better serve 
the residents of the City.  

Background and Specific Plan Revisions 
The Specific Plan covers approximately 180 acres near the western edge of the 

City. The original Specific Plan documents were completed in February 2003 to provide 
guidance for the orderly development of the Harter Packing Company project site. A 
Draft Environmental Impact Report (EIR) and Final EIR were prepared for the Harter 
Specific Plan in 2002/2003, but the EIR was not certified by the City because conditions 
had changed pertaining to the development of the Specific Plan. Following completion 
of the Specific Plan in February 2003, a Recirculated Draft EIR was prepared for the 
Specific Plan and Yuba City Marketplace Project in February 2004. The EIR was 
certified and the project approved on October 26, 2004. A Development Agreement was 
completed between the City and Harter Packing Company and Brown Yuba City, LLC 
and recorded in Sutter County on December 10, 2004. The Development Agreement 
was amended in August 2008. 

The Specific Plan area was designed to develop according to the changing 
market demands in the City. (Harter Specific Plan, p. 1-3.) Due to changing market 
conditions, and through ongoing assessment and review of the Specific Plan, the 
Applicant proposes a re-zone of the office uses to commercial uses that better align with 
current market conditions. The Applicant believes that these changes are necessary to 
revive the marketability of this existing project and will result in an improved potential 
layout and flow of the commercial area.  



 

00046084.1  

 
 

Re-zone of Parcel 3  
 The Applicant requests a zoning change of that area described as Parcel 3 in the 
Specific Plan. Parcel 3 is currently designated as Office and Office Park in the City 
General Plan Land Use Map. Parcel 3 is currently zoned Office-Commercial (C-O) in 
the Specific Plan and the City’s zoning map.  
 The Applicant requests a change of the Parcel 3 land use designation to 
Regional Commercial as shown in the attached General Plan Land Use Exhibit, 
attached as Exhibit A.  The Applicant requests a change to Parcel 3 in the Specific 
Plan and the zoning map to General Commercial (C-3) as shown in Exhibits B and C 
attached to this application.    
Updates to the Harter Specific Plan 

The Specific Plan Land Use Exhibit 3.1, attached to this application as Exhibit B, 
updates the exhibiting Land Use Exhibit 3.1. The new Exhibit 3.1 reflects the requested 
zoning change in Parcel 3, as well carving out a new Parcel 12 (APN: 59-010-103) from 
Parcel 11. Parcel 12 exists in the current City General Plan Land Use Map and City 
Zoning Map. A few years ago, the City approved the removal of Parcel 12 from Parcel 
11 and converted the parcel from a Business Park zoning and General Plan land use 
designation to an Office-Commercial (C-O) zoning and General Plan land use 
designation. That project omitted a corresponding amendment to the Specific Plan. This 
application updates the Specific Plan Land Use Exhibit to reflect the current zoning and 
land use designation and the addition of office uses.  
 The application also updates the acreage of the Specific Plan area parcels to 
reflect the current development pattern. The attached Exhibit B reflects the most 
current acreage of the parcels. This includes the slight expansion of the Specific Plan 
area to include one additional adjoining residential parcel into Parcel 3 as shown in 
Exhibits A, B, and C.     
 









 

 

ATTACHMENT B 



 

PLEASE REFER TO THE ELECTRONIC  

VERSION FOR REFERENCE 

 

Harter Specific Plan 

 

https://www.yubacity.net/city_hall/departments/development_servi

ces/planning/plans/harter_specific_plan 

https://www.yubacity.net/city_hall/departments/development_services/planning/plans/harter_specific_plan
https://www.yubacity.net/city_hall/departments/development_services/planning/plans/harter_specific_plan


 

 

ATTACHMENT C 



 

PLEASE REFER TO THE ELECTRONIC  

VERSION FOR REFERENCE 

 

Addendum to the Recirculated Harter Specific Plan 

and Yuba City Marketplace Final Environmental 

Impact Report 

https://www.yubacity.net/common/pages/DisplayFile.aspx?itemId

=17614653  

 

Recirculated Harter Specific Plan and Yuba City 

Marketplace Environmental Impact Report 

https://www.yubacity.net/UserFiles/Servers/Server_239174/File/D

evelopment%20Services/Planning/Plans/DEIR.pdf 

https://www.yubacity.net/common/pages/DisplayFile.aspx?itemId=17614653
https://www.yubacity.net/common/pages/DisplayFile.aspx?itemId=17614653
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/DEIR.pdf
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/DEIR.pdf
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RESOLUTION NO.    
 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
YUBA CITY RECOMMENDING THE CITY COUNCIL OF THE CITY OF 
YUBA CITY APPROVE ENVIRONMENTAL ASSESSMENT EA 19-01 
BY ADOPTING AN ADDENDUM TO THE RECIRCULATED HARTER 
SPECIFIC PLAN AND YUBA CITY MARKETPLACE FINAL 
ENVIRONMENTAL IMPACT REPORT FOR THE HARTER PROJECT, 
AND ADOPT A GENERAL PLAN AMENDMENT 19-01, FOR 
APPROXIMATELY 180 ACRES LOCATED BETWEEN STATE ROUTE 
20 ON THE SOUTH AND BUTTE HOUSE ROAD ON THE NORTH, 
ALONG BOTH THE EAST AND WEST SIDES OF HARTER PARKWAY 
(APNS 59-010-101, 59-010-104, 62-310-004, 62-310-009, 62-310-010, 
62-310-011, 62-301-012, and 62-310-013) 

 
 

WHEREAS, the City of Yuba City Council certified the recirculated Harter Specific Plan 
and Yuba City Marketplace Environmental Impact Report (SCH #2002042058) (“EIR”) and 
approved the Harter Specific Plan on October 26, 2004, which provided for mixed-use 
commercial, residential, office and open space uses on approximately 180 acres located north 
of State Highway 20 and along the east and west sides of Harter Parkway; and 

 
WHEREAS, Harter Packing Company, LLC, a California Limited Liability Company 

(“Harter” or “Developer”), and Brown Yuba City, LLC, a California Limited Liability Company 
(“Brown”) were the original developers in the Harter Specific Plan area; and  

 
WHEREAS, Brown has completed development of its portion of the Harter Specific Plan 

area, and in March of 2015, dissolved and filed a notice of cancellation with the California 
Secretary of State; and  

 
WHEREAS, Harter has since filed applications with the City of Yuba City (“City”) to 

refine certain remaining portions of the Harter Specific Plan, for a project area of approximately 
180 acres involving lands located within the boundary of the Harter Specific Plan; and 

 
WHEREAS, as a result the following entitlements are being considered for approval: 
 

• General Plan Amendment No. 19-01, 

• Specific Plan Amendment No. 19-01 (amending the Harter Specific Plan), 

• Rezoning 19-01, 

• Second Amendment to Development Agreement, 

• Harter Estates North Tentative Subdivision Map (TSM 19-01), 

• Harter Estates South Tentative Subdivision Map (TSM 19-04), and 

• Tentative Parcel Map (TPM 19-03). 
 
(collectively “Project”); and  
 
 WHEREAS, pursuant to the authority and criteria contained in the California 
Environmental Quality Act of 1970 (“CEQA”), the City, as the Lead Agency, has analyzed the 
proposed Project and has prepared an Addendum to the Harter Specific Plan and Yuba City 
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Marketplace Environmental Impact Report (SCH #2002042058) (“Addendum”) as proposed by 
the environmental assessment (EA 19-01) for the Project; and  
 

WHEREAS, on April 28, 2021, the Planning Commission concurrently conducted a duly 
noticed public hearing on the Addendum EA 19-01, General Plan Amendment No. 19-01, 
Specific Plan Amendment No. 19-01, Rezoning 19-01, and the Second Amendment to 
Development Agreement, at which time it received input from City Staff, the developer; public 
comment portion was opened, and public testimony and evidence, both written and oral, was 
considered by the Planning Commission, after which public testimony was closed; and 

WHEREAS, the Planning Commission has reviewed the Addendum to the EIR and all 
associated documents prepared for the project, the staff reports pertaining to the Addendum, 
and all of the evidence received by the Planning Commission; and 

WHEREAS, Section 21000 of the Public Resources Code and Section 15000 et. seq. of 
Title 14 of the California Code of Regulations (“CEQA Guidelines”) which govern the 
preparation, content, and processing of environmental impact reports, have been fully 
implemented in the preparation of the Addendum to the EIR; and 

 
WHEREAS, after deliberation and consideration of all relevant items, the Planning 

Commission now desires to recommend the City Council adopt EA 19-01 and GPA 19-01. 
 

NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of Yuba 
City as follows: 
 
1. Recitals.  The Planning Commission hereby specifically finds that all of the facts set forth in 

the recitals above are true and correct and incorporated herein. 
 
2. CEQA Findings:  The Planning Commission recommends the City Council make the 

following findings in support of the Addendum to the EIR (CEQA Guidelines Section 15164):  
 
A. Only minor additions to the EIR are necessary to reflect the revised Project description.  
 

B.  Additionally, as explained in the EIR Addendum, none of the following conditions 
described in Section 15162 of the California CEQA Guidelines calling for preparation of 
a subsequent EIR have occurred: 

  
i)   Substantial changes are proposed in the Project requiring major revisions of a 

previous EIR due to the identification of new significant environmental effects or a 
substantial increase in the severity of previously identifies significant effects;  

 
ii)  Substantial changes occur with respect to the circumstances under which the project 

is undertaken which will require major revisions of the previous EIR or Negative 
Declaration due to the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified significant effects; or 

 
iii)  New information of substantial importance, which was not known and could not have 

been known with the exercise of reasonable diligence at the time the previous EIR 
was certified as complete or the Negative Declaration was adopted, shows any of 
the following: 

 
a)   The project will have one or more significant effects not discussed in the previous 

EIR or negative declaration; 
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b) Significant effects previously examined will be substantially more severe than 
shown in the previous EIR; 

c)   Mitigation measures or alternatives previously found not to be feasible would in 
fact be feasible, and would substantially reduce one or more significant effects of 
the project, but the project proponents decline to adopt the mitigation measure or 
alternative; or 

d)  Mitigation measures or alternatives which are considerably different from those 
analyzed in the previous EIR would substantially reduce one or more significant 
effects on the environment, but the project proponents decline to adopt the 
mitigation measure or alternative. 

 
C. The City Council to make the following findings of fact:   
 

i)   The EIR Addendum reflects the independent judgment and analysis of the City 
Council.  

ii)   On the basis of the whole record before the City Council, including the EIR 
Addendum and the analysis therein, and any comments received and the responses 
to said comments, there is no substantial evidence that the Project will have a 
significant adverse effect on the environment that has not been or will not be 
mitigated to less than significant. 

iii) That with the imposition of mitigation measures as described in the EIR and 
supporting documents, there will be no potentially significant adverse effects on the 
environment caused by the Project.  Compliance with all mitigation measures are 
mandated by the conditions of approval recommended for the Project.     

 
Therefore, no subsequent or supplemental EIR is required (CEQA Guidelines Sections 
15162 and 15164(e)), and an addendum to the adopted Harter Specific Plan EIR is the 
appropriate environmental documentation to analyze the potential environmental impacts 
that would result from the refinement and modification to the project. 
 

3. Recommendation of Adoption of CEQA Addendum:  Based on the foregoing and in 
accordance with the provisions of CEQA, the Planning Commission recommends the City 
Council approve EA 19-01 and adopt and approve the EIR Addendum, located at 
https://www.yubacity.net/cms/One.aspx?portalId=239258&pageId=16153778%20, as the 
Project would not result in any significant, adverse, environmental impacts with the existing 
mitigation already imposed.  The recirculated EIR is located at 
https://www.yubacity.net/cms/One.aspx?portalId=239258&pageId=16153778%20 
 

4. Recommendation Regarding CEQA Record and Notice:  The Planning Commission further 
recommends the City Council designate the Development Services Director, located at 
1201 Civic Center Blvd., Yuba City, CA 95993, to serve as the custodian of all documents 
or other material which constitutes the record of proceedings upon which this Planning 
Commission recommendation is based.  A copy of the EIR Addendum, the certified EIR, 
and all other materials constituting the record of proceedings would be located at the 
Development Services Department. The Planning Commission further recommends the City 
Council authorize and direct the Development Services Director, or designee, to execute 
and file with the Sutter County Clerk, within five business days of the adoption of the 
Addendum to the EIR, a Notice of Determination that complies with CEQA Guidelines, 
section 15075.   
 

5. General Plan Findings:  The Planning Commission finds that GPA 19-01 is consistent with 
the General Plan goals and policies.  The Planning Commission further recommends that 
the City Council find that GPA 19-01 is consistent with the General Plan goals and policies.  

https://www.yubacity.net/cms/One.aspx?portalId=239258&pageId=16153778%20
https://www.yubacity.net/cms/One.aspx?portalId=239258&pageId=16153778
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The project does not affect the implementation of the General Plan with respect to 
surrounding properties.  The proposed amendment essentially consists of a minor change 
of General Plan land use designation from Office Park to Regional Commercial for Polygon 
# 3.  This change will assist in the implement goals, objectives, and policies of the General 
Plan regarding economic development, and will provide for a more flexible commercial 
environment to allow services to serve future residential growth in the Specific Plan area 
and surrounding community.  Ensuring viable development within the Specific Plan area 
would also assist with the implementation of the Housing Element goals and policies in 
providing opportunity site for necessary housing. The proposed Project would support the 
City’s efforts to meet the Regional Housing Need Allocation (RHNA) as directed by the 
State of California Department of Housing and Community Development and as required by 
the City’s Housing Element of the General Plan.  All the planned uses and proposed 
modifications are consistent with the General Plan policies and objectives and as such the 
proposed Project would continue to implement the General Plan policies as well the goals 
and objectives established in the Harter Specific Plan.  Approval of GPA 19-01 is in the 
public interest.   

 
6. Public Health, Safety, and Welfare:  The Planning Commission finds that approval of GPA 

19-01 is in the best interest of the City, and is not detrimental to public health, safety, or 
welfare, and recommends that the City Council find the same. 

 
3. Recommendation of Approval of GPA 19-01:  The Planning Commission recommends the 

City Council adopts General Plan Amendment 19-01, as set forth in Exhibit A, including any 
other modifications necessary to implement the same.   

 
4. Effective Date of Resolution.  This Resolution shall become effective immediately.   
 

The foregoing Resolution was duly and regularly introduced, passed and adopted by the 
Planning Commission of the City of Yuba City at a regular meeting thereof held on April 28, 
2021 by the following vote: 

 
Ayes:   
 
Noes:  
  
Absent: 
 
Recused: 
 
 
By order of the Planning Commission of the City of Yuba City. 
 
  
 

Michele Blake, Planning Commission Chair 
 
ATTEST: 
 
 
 
Benjamin Moody, Secretary to the Planning Commission 
 
Exhibit A:  General Plan Amendment 19-01 (Existing and Proposed Land Use Diagrams) 
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Exhibit A 
 

General Plan Amendment 19-01 
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RESOLUTION NO.    
 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
YUBA CITY RECOMMENDING THE CITY COUNCIL OF THE CITY OF 
YUBA CITY ADOPT A SPECIFIC PLAN AMENDMENT 19-01 FOR THE 
HARTER SPECIFIC PLAN, FOR APPROXIMATELY 180 ACRES 
LOCATED BETWEEN STATE ROUTE 20 ON THE SOUTH AND 
BUTTE HOUSE ROAD ON THE NORTH, ALONG BOTH THE EAST 
AND WEST SIDES OF HARTER PARKWAY (APNS 59-010-101, 59-
010-104, 62-310-004, 62-310-009, 62-310-010, 62-310-011, 62-301-012, 
and 62-310-013) 

 
 

WHEREAS, the City of Yuba City Council approved the Harter Specific Plan on October 
26, 2004, which provided for mixed-use commercial, residential, office and open space uses on 
approximately 180 acres located north of State Highway 20 and along the east and west sides 
of Harter Parkway; and 

 
WHEREAS, Harter Packing Company, LLC, a California Limited Liability Company 

(“Harter” or “Developer”), and Brown Yuba City, LLC, a California Limited Liability Company 
(“Brown”) were the original developers in the Harter Specific Plan area; and  

 
WHEREAS, Brown has completed development of its portion of the Harter Specific Plan 

area, and in March of 2015, dissolved and filed a notice of cancellation with the California 
Secretary of State; and  

 
WHEREAS, Harter has since filed applications with the City of Yuba City (“City”) to 

refine certain remaining portions of the Harter Specific Plan, for a project area of approximately 
180 acres involving lands located within the boundary of the Harter Specific Plan; and 

 
WHEREAS, as a result the following entitlements are being considered for approval: 
 

• General Plan Amendment No. 19-01, 

• Specific Plan Amendment No. 19-01 (amending the Harter Specific Plan) and 
associated public facilities financing plan, 

• Rezoning 19-01, 

• Second Amendment to Development Agreement, 

• Harter Estates North Tentative Subdivision Map (TSM 19-01), 

• Harter Estates South Tentative Subdivision Map (TSM 19-04), and 

• Tentative Parcel Map (TPM 19-03). 
 
(collectively “Project”); and  
 
 WHEREAS, pursuant to the authority and criteria contained in the California 
Environmental Quality Act of 1970 (“CEQA”), the City, as the Lead Agency, has analyzed the 
proposed Project and has prepared an Addendum to the Harter Specific Plan and Yuba City 
Marketplace Environmental Impact Report (SCH #2002042058) (“Addendum”) as proposed by 
the environmental assessment (EA 19-01) for the Project; and  
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WHEREAS, on April 28, 2021, the Planning Commission concurrently conducted a duly 

noticed public hearing on the Addendum EA 19-01, General Plan Amendment No. 19-01, 
Specific Plan Amendment No. 19-01, Rezoning 19-01, and the Second Amendment to 
Development Agreement, at which time it received input from City Staff, the developer; public 
comment portion was opened, and public testimony and evidence, both written and oral, was 
considered by the Planning Commission, after which public testimony was closed; and 

WHEREAS, the Planning Commission has reviewed the all associated documents 
prepared for the project, including that related to SPA 19-01 and the associated public facilities 
financing plan, and all of the evidence received by the Planning Commission; and 

WHEREAS, after deliberation and consideration of all relevant items, the Planning 
Commission now desires to recommend the City Council adopt SPA 19-01. 
 

NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of Yuba 
City as follows: 
 
1. Recitals.  The Planning Commission hereby specifically finds that all of the facts set forth in 

the recitals above are true and correct and incorporated herein. 
 
2. CEQA Findings:  The Planning Commission has concurrently recommended that the City 

Council approve EA 19-01, an Addendum to the EIR (CEQA Guidelines Section 15164), for 
the Project. 
 

3. Specific Plan Findings:  The Planning Commission finds that SPA 19-01 is consistent with 
the General Plan as amended by GPA 19-01.  The Planning Commission further 
recommends that the City Council find that SPA 19-01 is consistent with the General Plan 
goals and policies as amended.  The project does not affect the implementation of the 
General Plan with respect to surrounding properties.  The proposed amendment essentially 
consists of minor changes as follows: 
 

• Addition of a 0.65-acre parcel located south of Polygon # 3 and west of Polygon # 8 
(Address: 2201 Colusa Highway; formerly APN 62-062-002) to the Harter Specific 
Plan Area. This additional 0.65-acre thereby becomes part of Polygon # 3; 

• Refinement of the boundaries of Polygon # 11 to create a new Polygon # 12 to 
reflect Office use; 

• Increase in the size of Polygon #5 from 6.0 to 7.3 acres 

• Minor adjustments to the boundaries of Polygons # 1 through 8; 

• Minor adjustments to the road alignments between the Polygons; 

• Minor corresponding land use adjustments as shown on Exhibit “A” to allow for 
implementation of the same, etc.; and 

• Adjustments to Tables PD-1 and 3.2 of the Harter Specific Plan to ensure internal 
consistency as shown on Exhibit “B.” 

 
This change will assist in the implement goals, objectives, and policies of both the Specific 
Plan and General Plan and allow for more efficient use of residential and commercial 
property, recognize the practical realities of existing roadways and construction, allow for a 
more flexible commercial environment to more efficient provide services to serve future 
residential growth in the Specific Plan area and surrounding community.  Ensuring viable 
development within the Specific Plan area would also assist with the implementation of the 
Housing Element goals and policies in providing opportunity sites for necessary housing. 
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The proposed Project would support the City’s efforts to meet the Regional Housing Need 
Allocation (RHNA) as directed by the State of California Department of Housing and 
Community Development and as required by the City’s Housing Element of the General 
Plan.  All the planned uses and proposed modifications are consistent with the General Plan 
policies and as such the proposed Project would continue to implement the General Plan 
policies as well the goals and objectives established in the Harter Specific Plan.  Approval 
of SPA 19-01 is in the public interest.   

 
4. Public Health, Safety, and Welfare:  The Planning Commission finds that approval of SPA 

19-01 is in the best interest of the City, and is not detrimental to public health, safety, or 
welfare, and recommends that the City Council find the same. 

 
3. Recommendation of Approval of SPA 19-01:  The Planning Commission recommends the 

City Council adopts Specific Plan Amendment 19-01 for the Harter Specific Plan, as set 
forth in Exhibits “A” and “B,” and approve the updated public facilities financing plan (PFFP) 
for the Harter Specific Plan.   

 
4. Effective Date of Resolution.  This Resolution shall become effective immediately.   
 

The foregoing Resolution was duly and regularly introduced, passed and adopted by the 
Planning Commission of the City of Yuba City at a regular meeting thereof held on April 28, 
2021 by the following vote: 

 
Ayes:   
 
Noes:  
  
Absent: 
 
Recused: 
 
 
By order of the Planning Commission of the City of Yuba City. 
 
  
 

Michele Blake, Planning Commission Chair 
 
 
 
ATTEST: 
 
 
 

Benjamin Moody, Secretary to the Planning Commission 
 
Exhibit A:   Amendments to Harter Specific Plan Land Use Diagram for Specific Plan 

Amendment 19-01 
Exhibit B:   Amendments to Harter Specific Plan Table PD-1 (And Corresponding Changes 

In Table 3.2, Land Use Assignment) - Project Characteristics 
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Exhibit A 
 

Specific Plan Amendment 19-01 (Harter Specific Plan – Land Use Diagram) 
 
The Planning Commission recommends the City Council amend the land use diagram for the 
Harter Specific Plan as follows: 
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Exhibit “B” 
 
The Planning Commission recommends amendments to Tables PD-1 and 3.2 of the Specific 
Plan as follows: 

TABLE PD-1 (AND CORRESPONDING CHANGES IN TABLE 3.2, LAND USE ASSIGNMENT) 
 PROJECT CHARACTERISTICS 

Polygo
n 

Acres Dwelling Units Land Use Designation 

Approv
ed SP 

Propos
ed 

Project 

Approv
ed SP 

Propose
d 

Project 
Approved SP    Proposed Project 

1 16.5 14.1 66  73 
Single-Family 

Residential (R-1) 
Single-Family 

Residential (R-1) 

2 16.3 15.4 81  77 
Single-Family 

Residential (R-1) 
Single-Family 

Residential (R-1) 

3 4.1 5.2   Office Commercial 

4 9.0 7.7 180 180 
Multi-Family 

Residential (R-3) 
Multi-Family 

Residential (R-3) 

5 6.0 7.3   Park Park 

6 2.0 2.1   Commercial Commercial 

7 8.4 8.8   Commercial Commercial 

8 3.2 4.2   Commercial Commercial 

9 31.1 31.1   Commercial Commercial 

10 1.8 1.8   Office Office 

11 68.0 62.11   
Business 

Park//&D/Industrial 
Business 

Park//&D/Industrial 

12 N/A 8.1   
Business 

Park//&D/Industrial 
Office 

 13.62 12.03   
Roads/Infrastructur

e 
Roads/Infrastructure 

Total Single Family 
Homes  

   147    150   

Total Commercial  
44.7 

acres 
51.4 

acres 
  

Total Office  
5.9 

acres 
9.9 

acres 
  

Total Business 
Park/Office/R&D/ Industri

al 

68.0 
acres  

63.4 
acres 

  

Total 180.0 180.65    327    330   
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NOTES:  

1. Existing Right-of –way, rail spurs, infrastructure easements, if any account for this acreage 
2. Changes in roadway network and removal of rail spurs account for differences in acreages.  
3. Original Polygon # 11 is refined to be Polygons 11 and 12. Adjustments to right of way, 

removal of rail spurs and vacation of easement account for the acreage differences.  

 
 



 

 

ATTACHMENT F 



 

PLEASE REFER TO THE ELECTRONIC  

VERSION FOR REFERENCE 

 

Public Facilities Finance Plan 

https://www.yubacity.net/UserFiles/Servers/Server_239174/File/D

evelopment%20Services/Planning/Plans/Harter%20Specific%20P

lan/PFFP%20Report_4.23.21_DRAFT%20clean.pdf 

 

https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/Harter%20Specific%20Plan/PFFP%20Report_4.23.21_DRAFT%20clean.pdf
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/Harter%20Specific%20Plan/PFFP%20Report_4.23.21_DRAFT%20clean.pdf
https://www.yubacity.net/UserFiles/Servers/Server_239174/File/Development%20Services/Planning/Plans/Harter%20Specific%20Plan/PFFP%20Report_4.23.21_DRAFT%20clean.pdf
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RESOLUTION NO.    
 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF YUBA 
CITY RECOMMENDING THE CITY COUNCIL OF THE CITY OF YUBA CITY 
ADOPT AN ORDINANCE APPROVING REZONING 19-01 FOR THE HARTER 
SPECIFIC PLAN (LOCATED BETWEEN STATE ROUTE 20 ON THE SOUTH 
AND BUTTE HOUSE ROAD ON THE NORTH, ALONG BOTH THE EAST AND 
WEST SIDES OF HARTER PARKWAY, APNS 59-010-101, 59-010-104, 
62-310-004, 62-310-009, 62-310-010, 62-310-011, 62-301-012, and 62-310-013) 

 
 

WHEREAS, the City of Yuba City Council approved the Harter Specific Plan on October 
26, 2004, which provided for mixed-use commercial, residential, office and open space uses on 
approximately 180 acres located north of State Highway 20 and along the east and west sides 
of Harter Parkway; and 

 
WHEREAS, Harter Packing Company, LLC, a California Limited Liability Company 

(“Harter” or “Developer”), and Brown Yuba City, LLC, a California Limited Liability Company 
(“Brown”) were the original developers in the Harter Specific Plan area; and  

 
WHEREAS, Brown has completed development of its portion of the Harter Specific Plan 

area, and in March of 2015, dissolved and filed a notice of cancellation with the California 
Secretary of State; and  

 
WHEREAS, Harter has since filed applications with the City of Yuba City (“City”) to 

refine certain remaining portions of the Harter Specific Plan, for a project area of approximately 
180 acres involving lands located within the boundary of the Harter Specific Plan; and 

 
WHEREAS, as a result the following entitlements are being considered for approval: 
 

• General Plan Amendment No. 19-01, 

• Specific Plan Amendment No. 19-01 (amending the Harter Specific Plan), 

• Rezoning 19-01, 

• Second Amendment to Development Agreement, 

• Harter Estates North Tentative Subdivision Map (TSM 19-01), 

• Harter Estates South Tentative Subdivision Map (TSM 19-04), and 

• Tentative Parcel Map (TPM 19-03). 
 
(collectively “Project”); and  
 
 WHEREAS, pursuant to the authority and criteria contained in the California 
Environmental Quality Act of 1970 (“CEQA”), the City, as the Lead Agency, has analyzed the 
proposed Project and has prepared an Addendum to the Harter Specific Plan and Yuba City 
Marketplace Environmental Impact Report (SCH #2002042058) (“Addendum”) as proposed by 
the environmental assessment (EA 19-01) for the Project; and  
 

WHEREAS, on April 28, 2021, the Planning Commission concurrently conducted a duly 
noticed public hearing on the Addendum EA 19-01, General Plan Amendment No. 19-01, 
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Specific Plan Amendment No. 19-01, Rezoning 19-01, and the Second Amendment to 
Development Agreement, at which time it received input from City Staff, the developer; public 
comment portion was opened, and public testimony and evidence, both written and oral, was 
considered by the Planning Commission, after which public testimony was closed; and 

WHEREAS, the Planning Commission has reviewed the all associated documents 
prepared for the project, including that related to Rezoning 19-01, and all of the evidence 
received by the Planning Commission; and 

WHEREAS, after deliberation and consideration of all relevant items, the Planning 
Commission now desires to recommend the City Council adopt and ordinance approving 
Rezoning 19-01. 
 

NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of Yuba 
City as follows: 
 
1. Recitals.  The Planning Commission hereby specifically finds that all of the facts set forth in 

the recitals above are true and correct and incorporated herein. 
 
2. CEQA Findings:  The Planning Commission has concurrently recommended that the City 

Council approve EA 19-01, an Addendum to the EIR (CEQA Guidelines Section 15164), for 
the Project. 
 

3. Rezoning Findings:  The Planning Commission finds that Rezoning 19-01 is consistent with 
the General Plan as amended by GPA 19-01, and the Harter Specific Plan as amended by 
SPA 19-01.  The Planning Commission further recommends that the City Council find that 
Rezoning 19-01 i) is consistent with the Harter Specific Plan and General Plan goals and 
policies as both are amended; ii) is consistent with the purpose of the zoning ordinance to 
promote and protect the public's health, safety, peace, comfort, convenience and general 
welfare; and iii) the Project would provide open space, light, air, privacy, convenience of 
access, aesthetic values, protection of environmental values, and protection of public and 
private improvements.  Among others: 
 
A. The Project will allow for the creation of quality balanced neighborhoods that provide a 

wide range of housing opportunities, along with a mix of commercial, office, and related 
uses. 

B. The Project will continue to provide a framework for maintaining the integrity of 
surrounding business and residential neighborhoods by providing connections where 
necessary and continuing development in a visually compatible manner. 

C. The Project will support the long-term operation of adjacent uses, including those uses 
already existing within the Specific Plan area. 

D. The Project will provide an interconnected street system that expands upon the existing 
and adjacent roadways in the Plan area to provide adequate and ample travel options 
for all modes of travel. 

E.  The Project will coordinate the development of land uses and infrastructure to ensure 
that the infrastructure can support that development and the development can support 
the associated costs. 

F. The Project will ensure that appropriate funding mechanisms are established to fully 
fund planned improvements and services. 

 
3. Recommendation of Approval of Rezoning 19-01: Based on the information provided above, 

the Planning Commission recommends to the City Council of Yuba City adopt an ordinance 
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approving Rezoning 19-01 and reclassify the zone district for those districts as depicted in 
Exhibit “A,” as shown on the zoning map of the City of Yuba City from Office Commercial 
(C-O) to Commercial (C-3), and associated refinements of existing zoned district map 
boundaries as depicted in Exhibit “A.” 

 
4. Effective Date of Resolution.  This Resolution shall become effective immediately.   
 

The foregoing Resolution was duly and regularly introduced, passed and adopted by the 
Planning Commission of the City of Yuba City at a regular meeting thereof held on April 28, 
2021 by the following vote: 

 
Ayes:   
 
Noes:  
  
Absent: 
 
Recused: 
 
 
By order of the Planning Commission of the City of Yuba City. 
 
  
 

Michele Blake, Planning Commission Chair 
 
 
 
ATTEST: 
 
 
 

Benjamin Moody, Secretary to the Planning Commission 
 
 
Exhibit A:  Rezoning 19-01 (Harter Specific Plan) 
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Exhibit A 
 

Rezoning 19-01 (Harter Specific Plan) 
 
The Planning Commission recommends the City Council reclassify the zone district for those 
districts as follows: 
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To: 
 

 
 



 

 

ATTACHMENT H 
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PLANNING COMMISSION RESOLUTION NO. _____ 
 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
YUBA CITY RECOMMENDING TO THE CITY COUNCIL OF THE CITY 
OF YUBA CITY ADOPT  AN UNCODIFIED ORDINANCE FOR A 
SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT WITH 
HARTER PACKING COMPANY LLC, RELATIVE TO DEVELOPMENT 
FOR THE HARTER SPECIFIC PLAN 

 
 

WHEREAS, Government Code Section 65864 et seq. authorizes the City to enter 
into development agreements with any person having a legal or equitable interest in real 
property, which interest Developer has in the affected property; and 

 
WHEREAS, Sections 65864-65869.5 of the California Government Code 

authorize the City to enter into development agreements and requires the planning 
agency of the City to find the proposed development agreement to be consistent with the 
policies and programs of the General Plan and any applicable specific plan; and 

 
WHEREAS, the City of Yuba City (“City”) previously entered into a Development 

Agreement with Harter Packing Company, LLC, a California Limited Liability Company 
(“Harter” or “Developer”), and Brown Yuba City, LLC, a California Limited Liability 
Company ( (“Brown”), relative to the development known as the Harter Specific Plan–
Yuba City Marketplace, pursuant to the authority of Government Code Sections 65864 
through 65869.5, which was recorded on December 10, 2004, in the Sutter County 
Official Records as Document Number 2004-0034180, (“Development Agreement”);  and 

 
WHEREAS, Brown has completed development of its portion of the Harter 

Specific Plan area, and in March of 2015, dissolved and filed a notice of cancellation 
with the California Secretary of State; and  

 
WHEREAS, Harter is currently responsible for all developer obligations under, 

and entitled to the benefits of, the Development Agreement for the remaining property 
within the Harter Specific Plan; and 

 
WHEREAS, pursuant to Government Code Section 65868, development 

agreements may be amended; and 
 

WHEREAS, the Development Agreement was subsequently amended by the City 
and Harter on August 5, 2008, by a document entitled “First Amendment to the 
Development Agreement by and Between the City of Yuba City and Harter Packing 
Company and Brown Yuba City, LLC, Relative to the Development Known as Harter 
Specific Plan-Yuba City Marketplace (“First Amendment”); and  

 
WHEREAS, Harter has since filed applications with the City to refine certain 

remaining portions of the Harter Specific Plan, for a project area of approximately 180 
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acres involving lands located between State Route 20 on the south and Butte House 
Road on the north, along both sides of Harter Parkway, within the boundary of the Harter 
Specific Plan; and 

 
WHEREAS, as a result the following entitlements are being considered for 

approval: 
 

• General Plan Amendment No. 19-01, 

• Specific Plan Amendment No. 19-01 (amending the Harter Specific Plan), 

• Rezoning 19-01, 

• Second Amendment to Development Agreement, 

• Harter Estates North Tentative Subdivision Map (TSM 19-01), 

• Harter Estates South Tentative Subdivision Map (TSM 19-04), and 

• Tentative Parcel Map (TPM 19-03). 
 
(collectively “Project”); and  
 

WHEREAS, the City and Harter now desire to enter into a Second Amendment to 
the Development Agreement in order to make various amendments to the Development 
Agreement; and 

 
WHEREAS, the among others the Second Amendment to the Development 

Agreement would include items related to financing for construction of public facilities and 
improvements as part of the development of these lands within the Harter Specific Plan; 
an extension of the term of the Development Agreement; address payment of impact fees 
and City traffic program fees; clarify various program fee credits and reimbursements; 
and address undergrounding of utilities along the project’s SR 20 frontage; and  

 
WHEREAS, this Second Amendment is authorized by Section 1.5 of the 

Development Agreement and Section 65868 of the Government Code of the State of 
California; and 
 

WHEREAS, the City has determined that this Second Amendment furthers the 
public health, safety and general welfare, and that the provisions of this Agreement are 
consistent with the goals and policies of the General Plan as amended; and 

 
WHEREAS, for the reasons recited herein, the City and Harter have determined 

that the project is a development for which an amendment to the Development Agreement 
is appropriate; and 
 

WHEREAS, the City and Harter, desire to establish mutually beneficial 
obligations and benefits subject to the Second Amendment to the Development 
Agreement, and to do so by an amendment of the Development Agreement; and 
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WHEREAS, for the purposes of reference only, this amendment to the 
Development Agreement has been identified as the “Second Amendment to 
Development Agreement” (“Second Amendment”); and 
 

WHEREAS, in conjunction with this Second Amendment, Harter has also 
submitted applications for Addendum EA 19-01, General Plan Amendment No. 19-01, 
Specific Plan Amendment No. 19-01, Rezoning 19-01, and other proposals, including 
Harter Estates North Tentative Subdivision Map (TSM 19-01), Harter Estates South 
Tentative Subdivision Map (TSM 19-04), Tentative Parcel Map (TPM 19-03), to 
subdivide other portions of the Harter Specific Plan area; and  
 

WHEREAS, the City has environmentally assessed the entire project, including 
the Second Amendment; and  

 
WHEREAS, pursuant to the authority and criteria contained in the California 

Environmental Quality Act of 1970 (“CEQA”), the City, as the Lead Agency, has 
analyzed the proposed Project and has prepared an Addendum to the Harter 
Specific Plan and Yuba City Marketplace Environmental Impact Report (“EIR”) 
(SCH #2002042058) (“Addendum”) as proposed by the environmental assessment 
(EA 19-01) for the Project; and  
  

WHEREAS, the City on or prior to April 16, 2021, the City properly noticed the April 
28, 2021 hearing before the Yuba City Planning Commission (“Planning Commission”) 
for the proposed Second  Amendment including pursuant to Government Code sections 
65090 and 65091, in the Appeal-Democrat, a local newspaper of general circulation, and 
provided notice to all property owners within 300 feet of the project site, as well as to all 
property owners within the Harter Specific Plan area, indicating the date and time of the 
public hearing regarding the proposed Project in accordance with State law; and 
 

WHEREAS, the Planning Commission held a duly noticed public hearing on April 
28, 2021, at the City Council Chambers located at 1201 Civic Center Boulevard on 
Addendum EA 19-01, General Plan Amendment No. 19-01, Specific Plan Amendment 
No. 19-01, Rezoning 19-01, and the Second Amendment to Development Agreement, 
and at the meeting considered all of the Project and environmental information; and 
 

WHEREAS, at the April 28, 2021 public hearing, all interested parties were 
given an opportunity to be heard and present evidence regarding the proposed 
Project, including the Second Amendment; and  
 

WHEREAS, after deliberation and consideration of all relevant items, the Planning 
Commission now desires to recommend the City Council to approve the Second 
Amendment Development Agreement with Harter.   
 

NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of 
Yuba City as follows: 
 



 

01248.0005/712590.1  4 

1.  Recitals: The Planning Commission hereby finds that all of the facts set forth in the 
recitals above are true and correct and incorporated herein. 

 
2.  CEQA Findings: Pursuant to the authority and criteria contained in the California 

Environmental Quality Act (CEQA) of 1970, the City, as the Lead Agency, has 
analyzed the proposed project, including the Second Amendment, and has prepared 
an Addendum to the EIR as described above to evaluate the environmental effects of 
the Project, including development of the proposed tentative map area.  The Planning 
Commission fully considered the Addendum, and recommends it for approval by the 
City Council for the Project.  The Planning Commission finds that the Second 
Amendment is consistent with, and has been fully assessed by, the Addendum, and 
that the Second Amendment is an entitlement specifically anticipated for the proposed 
Project in the Addendum, and is consistent with the purpose and intent of the EIR as 
described in the Addendum. 

 
3. General Plan Consistency.  The Planning Commission finds the proposed Second 

Amendment to the Development Agreement complies with the policies of the 
City’s General Plan as amended. The proposed land uses and the density are 
also compliant per this requirement.  Accordingly, the revision to the Development 
Agreement is consistent with all applicable provisions of the General Plan as 
amended.   

 
4.  Public Benefits.  The Planning Commission finds the proposed Second 

Amendment to the Development Agreement establishes mutual beneficial 
obligations and benefits for  the City and Harter. The amendment incudes 
financing for construction of public facilities and improvements as part of the 
development of these lands within the Harter Specific Plan consistent with the updated 
public facilities financing plan (PFFP); an extension of the term of the Development 
Agreement ; addresses payment of impact fees and City traffic program fees; clarify 
various program fee credits and reimbursements; and address undergrounding of 
utilities along the project’s SR 20 frontage; and  

 
5.  Compliance with Government Code.  The Planning Commission finds the proposed 

Second Amendment to the Development Agreement complies with the 
requirements of California Government Code Sections 65865 through 65869.5. 

 
6.  No Detrimental Impact.  The Planning Commission finds proposed the Second 

Amendment to the Development Agreement will not be detrimental, or cause 
adverse effects, to adjacent property owners, residents, or the general public, 
since the Project will be constructed in accordance with the plans and entitlements 
that were approved previously by the City, and development of any future phases 
will be subject to further review and consistency with the Development Agreement 
as amended. 

 
7. No Substantive Changes.  The Planning Commission finds the proposed Second 

Amendment to the Development Agreement does not alter the clear and 
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substantial benefit to the residents of the City of the Project, since the proposed 
amendment makes no substantive changes to the Project or to the Development 
Agreement. 

 
8.  Approval of Second Amendment to Development Agreement.  For the foregoing 

reasons, and based on the information contained in the staff reports, supporting 
documentation, minutes and other records of the proceedings, all of which are 
incorporated herein by this reference, the Planning Commission recommends the 
City Council adopts an ordinance approving the proposed Second Amendment to 
the Development Agreement, which amendment is attached hereto as Exhibit “A” 
and incorporated herein by this reference. 

 
9.  Effective Date of Resolution.  This Resolution shall become effective immediately.   
 

The foregoing Resolution was duly and regularly introduced, passed and adopted by the 
Planning Commission of the City of Yuba City at a regular meeting thereof held on April 
28, 2021 by the following vote: 

 
Ayes:   
 
Noes:  
  
Absent: 
 
Recused: 
 
 
By order of the Planning Commission of the City of Yuba City. 
 
  
 

Michele Blake, Planning Commission 
Chair 

 
 

 

ATTEST: 

 

 

 
Benjamin Moody, Secretary to the Planning Commission 
 
Exhibit A: An Uncodified Ordinance Of The City Council Of The City Of Yuba City For A 
Second Amendment To The Development Agreement With Harter Packing Company 
And Brown Yuba City, LLC, Relative To Development For The Harter Specific Plan  
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Exhibit A 
 

AN UNCODIFIED ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUBA 
CITY FOR A SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT WITH 

HARTER PACKING COMPANY AND BROWN YUBA CITY, LLC, RELATIVE TO 
DEVELOPMENT FOR THE HARTER SPECIFIC PLAN  

 
 

 

 



 

EXHIBIT 1 
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ORDINANCE NO. ______ 

 
AN UNCODIFIED ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF YUBA CITY FOR A SECOND AMENDMENT TO THE DEVELOPMENT 
AGREEMENT WITH HARTER PACKING COMPANY AND BROWN 
YUBA CITY, LLC, RELATIVE TO DEVELOPMENT FOR THE HARTER 
SPECIFIC PLAN  
 
WHEREAS, Government Code Section 65864 et seq. authorizes the City to enter 

into development agreements with any person having a legal or equitable interest in real 
property, which interest Developer has in the affected property; and 

 
WHEREAS, Sections 65864-65869.5 of the California Government Code 

authorize the City to enter into development agreements and requires the planning 
agency of the City to find the proposed development agreement to be consistent with the 
policies and programs of the General Plan and any applicable specific plan, which the 
Planning Commission has done; and 
 

WHEREAS, the City of Yuba City (“City”) previously entered into a Development 
Agreement with Harter Packing Company, LLC, a California Limited Liability Company 
(“Harter” or “Developer”), and Brown Yuba City, LLC, a California Limited Liability 
Company ( (“Brown”), relative to the development known as the Harter Specific Plan–
Yuba City Marketplace, pursuant to the authority of Government Code Sections 65864 
through 65869.5, which was recorded on December 10, 2004, in the Sutter County 
Official Records as Document Number 2004-0034180, (“Development Agreement”);  and 

 
WHEREAS, Brown has completed development of its portion of the Harter 

Specific Plan area, and in March of 2015, dissolved and filed a notice of cancellation 
with the California Secretary of State; and  

 
WHEREAS, Harter is currently responsible for all developer obligations under, 

and entitled to the benefits of, the Development Agreement for the remaining property 
within the Harter Specific Plan; and 
  

WHEREAS, pursuant to Government Code Section 65868, development 
agreements may be amended; and 
 

WHEREAS, the Development Agreement was subsequently amended by the City 
and Harter on August 5, 2008, by a document entitled “First Amendment to the 
Development Agreement by and Between the City of Yuba City and Harter Packing 
Company and Brown Yuba City, LLC, Relative to the Development Known as Harter 
Specific Plan-Yuba City Marketplace (“First Amendment”); and  

 
WHEREAS, Harter has since filed applications with the City to refine certain 

remaining portions of the Harter Specific Plan, for a project area of approximately 180 
acres involving lands located between State Route 20 on the south and Butte House 
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Road on the north, along both sides of Harter Parkway, within the boundary of the Harter 
Specific Plan; and 

 
WHEREAS, as a result the following entitlements are being considered for 

approval or have been approved as of the effective date of this Ordinance: 
 

• General Plan Amendment No. 19-01, 

• Specific Plan Amendment No. 19-01 (amending the Harter Specific Plan), 

• Rezoning 19-01, 

• Second Amendment to Development Agreement, 

• Harter Estates North Tentative Subdivision Map (TSM 19-01), 

• Harter Estates South Tentative Subdivision Map (TSM 19-04), and 

• Tentative Parcel Map (TPM 19-03). 
 
(collectively “Project”); and  
 

WHEREAS, the City and Harter now desire to enter into a Second Amendment to 
the Development Agreement in order to make various amendments to the Development 
Agreement; and 

 
WHEREAS, the among others the Second Amendment to the Development 

Agreement would include items related to financing for construction of public facilities and 
improvements as part of the development of these lands within the Harter Specific Plan; 
an extension of the term of the Development Agreement; address payment of impact fees 
and City traffic program fees; clarify various program fee credits and reimbursements; 
and address undergrounding of utilities along the project’s SR 20 frontage; and  

 
WHEREAS, this Second Amendment is authorized by Section 1.5 of the 

Development Agreement and Section 65868 of the Government Code of the State of 
California; and 
 

WHEREAS, the City has determined that this Second Amendment furthers the 
public health, safety and general welfare, and that the provisions of this Agreement are 
consistent with the goals and policies of the General Plan as amended; and 

 
WHEREAS, for the reasons recited herein, the City and Harter have determined 

that the project is a development for which an amendment to the Development Agreement 
is appropriate; and 
 

WHEREAS, the City and Harter, desire to establish mutually beneficial 
obligations and benefits subject to the Second Amendment to the Development 
Agreement, and to do so by an amendment of the Development Agreement; and 

 
WHEREAS, for the purposes of reference only, this amendment to the 

Development Agreement has been identified as the “Second Amendment to 
Development Agreement” (“Second Amendment”); and 
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WHEREAS, in conjunction with this Second Amendment, Harter has also 

submitted applications for Addendum EA 19-01, General Plan Amendment No. 19-01, 
Specific Plan Amendment No. 19-01, Rezoning 19-01, and other proposals, including 
Harter Estates North Tentative Subdivision Map (TSM 19-01), Harter Estates South 
Tentative Subdivision Map (TSM 19-04), Tentative Parcel Map (TPM 19-03), to 
subdivide other portions of the Harter Specific Plan area; and  
 

WHEREAS, the City has environmentally assessed the entire project, including 
the Second Amendment; and  

 
WHEREAS, pursuant to the authority and criteria contained in the California 

Environmental Quality Act of 1970 (“CEQA”), the City, as the Lead Agency, has 
analyzed the proposed Project and has prepared an Addendum to the Harter 
Specific Plan and Yuba City Marketplace Environmental Impact Report (“EIR”) 
(SCH #2002042058) (“Addendum”) as proposed by the environmental assessment 
(EA 19-01) for the Project; and  
  

WHEREAS, the City on or prior to April 16, 2021, the City properly noticed the April 
28, 2021 hearing before the Yuba City Planning Commission (“Planning Commission”) for 
the proposed Second Amendment including pursuant to Government Code sections 
65090 and 65091, in the Appeal-Democrat, a local newspaper of general circulation, and 
provided notice to all property owners within 300 feet of the project site, as well as to all 
property owners within the Harter Specific Plan area, indicating the date and time of the 
public hearing regarding the proposed Project in accordance with State law; and 
 

WHEREAS, the Planning Commission held a duly noticed public hearing on April 
28, 2021, at the City Council Chambers located at 1201 Civic Center Boulevard on 
Addendum EA 19-01, General Plan Amendment No. 19-01, Specific Plan Amendment 
No. 19-01, Rezoning 19-01, and the Second Amendment to Development Agreement, 
and at the meeting considered all of the Project and environmental information; and 
 

WHEREAS, at the April 28, 2021 public hearing, all interested parties were 
given an opportunity to be heard and present evidence regarding the proposed 
Project, including the Second Amendment; and  

 
WHEREAS, on April 28, 2021, at the conclusion of the hearing the Planning 

Commission and giving due consideration of all the evidence before it, the Planning 
Commission adopted Resolutions, including a Resolution recommending the City 
Council adopt this Ordinance and approve the Second Amendment to Development 
Agreement; and 

 
 WHEREAS, the City also properly noticed the April 28, 2021 hearing before the 
City Council for the proposed Amendment pursuant to Government Code sections 65090 
and 65091 by publication in the newspaper and provided notice to all property owners 
within 300 feet of the project site, as well as to all property owners within the Harter 
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Specific Plan area, indicating the date and time of the public hearing regarding the 
proposed Project in accordance with State law; and 

 
WHEREAS, the City Council conducted a duly noticed public hearing on May 

_____, 2021, at which time all interested parties were given an opportunity to be heard 
and present evidence regarding the proposed Second Amendment, and after which 
this Ordinance was introduced by the City Council; and 

 
WHEREAS, the City Council conducted a second duly noticed public hearing 

on May ______, 2021, at which time all interested parties were given another 
opportunity to be heard and present evidence regarding the proposed Second 
Amendment; and 

 
WHEREAS, the City Council adopted EA 19-01 approving the Addendum to the 

EIR prior to the approval of this Ordinance; and  
 
WHEREAS, all other legal prerequisites to the adoption of this Ordinance have 

occurred, and the City Council desire to approve the Second Amendment to the 
Development Agreement by adoption of this Ordinance. 
 
NOW, THEREFORE, the City Council of the City of Yuba City does ordain as follows: 
 
1.  Recitals: The City Council hereby finds that all of the facts set forth in the recitals above 

are true and correct and incorporated herein. 
 
2.  CEQA Findings: Pursuant to the authority and criteria contained in the California 

Environmental Quality Act (CEQA) of 1970, the City, as the Lead Agency, has 
analyzed the proposed project, including the Second Amendment, and has prepared 
an Addendum to the EIR as described above to evaluate the environmental effects of 
the Project, including development of the proposed tentative map area.  The Planning 
Commission fully considered the Addendum, recommended it for approval by the City 
Council, and the Addendum was previously approved by the City Council at a prior 
meeting.  The City Council finds that the Second Amendment is consistent with, and 
has been fully assessed by, the Addendum, and that the Second Amendment is an 
entitlement specifically anticipated for the proposed Project in the Addendum, and is 
consistent with the purpose and intent of the EIR as described in the Addendum.  As 
such, the Second Amendment has been fully environmentally assessed, and no 
further assessment is required by CEQA. 

 
3. General Plan Consistency.  The City Council finds the proposed Second 

Amendment to the Development Agreement complies with the policies of the 
City’s General Plan as amended. The proposed land uses and the density are 
also compliant per this requirement.  Accordingly, the revision to the Development 
Agreement is consistent with all applicable provisions of the General Plan as 
amended.   
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4.  Public Benefits.  The City Council finds the proposed Second Amendment to the 
Development Agreement establishes mutual beneficial obligations and benefits 
for  the City and Harter. The amendment incudes financing for construction of public 
facilities and improvements as part of the development of these lands within the Harter 
Specific Plan consistent with the updated public facilities financing plan (PFFP); an 
extension of the term of the Development Agreement ; addresses payment of impact 
fees and City traffic program fees; clarify various program fee credits and 
reimbursements; and address undergrounding of utilities along the project’s SR 20 
frontage; and  

 
5.  Compliance with Government Code.  The City Council finds the proposed Second 

Amendment to the Development Agreement complies with the requirements of 
California Government Code Sections 65865 through 65869.5. 

 
6.  No Detrimental Impact.  The City Council finds proposed the Second Amendment 

to the Development Agreement will not be detrimental, or cause adverse effects, 
to adjacent property owners, residents, or the general public, since the Project will 
be constructed in accordance with the plans and entitlements that were approved 
previously by the City, and development of any future phases will be subject to 
further review and consistency with the Development Agreement as amended. 

 
7. No Substantive Changes.  The City Council finds the proposed Second 

Amendment to the Development Agreement does not alter the clear and 
substantial benefit to the residents of the City of the Project, since the proposed 
amendment makes no substantive changes to the Project or to the Development 
Agreement. 

 
8.  Approval of Second Amendment to Development Agreement.  For the foregoing 

reasons, and based on the information contained in the staff reports, supporting 
documentation, minutes and other records of the proceedings, all of which are 
incorporated herein by this reference, the City Council hereby adopts this 
Ordinance and approves the proposed Second Amendment to the Development 
Agreement, which amendment is attached hereto as Exhibit “A” and incorporated 
herein by this reference. 

 
9.  Severability.  If any section, subsection, sentence, clause, phrase, or portion of 

this ordinance is, for any reason, held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. The City Council hereby 
declares that it would have adopted this ordinance and each section, subsection, 
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one 
or more sections, subsections, sentences, clauses, phrases, or portions thereof 
may be declared invalid or unconstitutional. 

 
10. Publication. The City Clerk shall certify to the adoption of this Ordinance and 

cause it to be published, in accordance with Government Code, Section 36933, 
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or as otherwise required by law. 
 
11. Effective Date. This ordinance shall take effect and be in full force and effect from 

and   after thirty (30) days after its final passage and adoption. 
 

I HEREBY CERTIFY that the foregoing Ordinance was introduced by the City 
Council after waiving reading, except by Title, at a regular meeting thereof held on the 
_____th day of _____ 2021, and adopted the Ordinance after the second reading at a 
regular meeting held on the ______day of _____2021, by the following roll call vote: 

 
 
 

AYES:              
 

NOES:             
 
ABSTAIN:              

 
ABSENT:              
 
 
CITY OF YUBA CITY 
 
 
              

Marc Boomgaarden, Mayor 
 
ATTEST 

 
 

      
Ciara Wakefield, City Clerk Administrator 
 
 
  

APPROVED AS TO FORM: 
 
 

___________________________ 
Shannon L. Chaffin, City Attorney 

Aleshire & Wynder, LLP 
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Exhibit A: Second Amendment to the Development Agreement by and Between the City 
of Yuba City and Harter Packing Company and Brown Yuba City, LLC, Relative to the 
Development Known as Harter Specific Plan-Yuba City Marketplace 
 
 
 
I, ______________________________, City Clerk of the City of Yuba City, California, 
DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the Ordinance 
passed and adopted by the City Council of the City of Yuba City on the date and by the 

vote indicated herein. 
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EXHIBIT A 
 
SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT BY AND BETWEEN 
THE CITY OF YUBA CITY AND HARTER PACKING COMPANY AND BROWN YUBA 

CITY, LLC, RELATIVE TO THE DEVELOPMENT KNOWN AS HARTER SPECIFIC 
PLAN-YUBA CITY MARKETPLACE  
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RECORDED AT THE REQUEST OF 
AND WHEN RECORDED RETURN TO 
(Document exempt from recording fees 
pursuant to Cal. Gov. Code §27383) 
 
 
CITY OF YUBA CITY 
Attn: City Clerk 
1201 Civic Center Blvd. 
Yuba City, CA 95993 
______________________________________________________________________ 

(Space Above This Line for Recorder’s Office Use Only) 

AGREEMENT NO. 2021-____    
SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT  

BY AND BETWEEN THE CITY OF YUBA CITY AND HARTER PACKING COMPANY  
AND BROWN YUBA CITY, LLC, RELATIVE TO THE DEVELOPMENT KNOWN AS  

THE HARTER SPECIFIC PLAN – YUBA CITY MARKETPLACE 
 
This Second Amendment to the Development Agreement (“Second Amendment”) is made 

and entered into effective as of ___________, 2021, and entered into by or between the City of 
Yuba City, a municipal corporation (“City”), and Harter Packing Company, LLC, a California 
Limited Liability Company (“Harter” or “Developer”), pursuant to the authority of Government Code 
section 65864 et seq.  

 
RECITALS 

 
 A. The City previously entered into a Development Agreement with Developer relative 
to the development known as the Harter Specific Plan - Yuba City Marketplace, which was 
recorded on December 10, 2004, in the Sutter County Official Records as Document Number 
2004-0034180, (“Development Agreement”). 
 

B. Harter and Brown Yuba City, LLC, a California Limited Liability Company (“Brown”) 
were the original developer parties to the Development Agreement.  Brown has completed 
development of its portion of the property.  In March of 2015, Brown dissolved and filed a notice 
of cancellation with the California Secretary of State.  As such, Harter is currently responsible for 
all developer obligations under, and entitled to the benefits of, the Development Agreement. 

 
C. The Development Agreement was subsequently amended by the City and Harter 

on August 5, 2008, by document entitled “First Amendment to the Development Agreement by 
and Between the City of Yuba City and Harter Packing Company and Brown Yuba City, LLC, 
Relative to the Development Known as Harter Specific Plan-Yuba City Marketplace” (“First 
Amendment”), which is attached for the sake of reference as Attachment “A” hereto. 

 
 D. The City and Developer now desire to enter into this Second Amendment to the 
Development Agreement in order to make various amendments to the Development Agreement.  
This Second Amendment is authorized by Section 1.5 of the Development Agreement and 
Section 65868 of the Government Code of the State of California. 
 

E. The City has determined that this Second Amendment furthers the public health, 
safety and general welfare, and that the provisions of this Agreement are consistent with the goals 
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and policies of the General Plan.  For the reasons recited herein, the City and Developer have 
determined that the project is a development for which an amendment to the Development 
Agreement is appropriate.   

  
AGREEMENT 

 
 NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises and 
covenants made by the Parties and contained herein and other consideration, the value and 
adequacy of which are hereby acknowledged, the Parties agree as follows: 
 

1. Recitals.  The Recitals are incorporated into this Second Agreement as if set forth 
in full herein. 
 

2. Term.  Section 1.2 of the Development Agreement is amended to read as follows: 
 

1.2  Term.  The term of this Development Agreement shall commence upon 
the effective date of the Adopting Ordinance approving this Agreement and 
shall extend for a period of fifteen (15) years hereafter until January 1, 2036, 
unless said term is terminated, modified, or extended as set forth in this 
Agreement or by mutual consent of the parties hereto.  The term may be 
extended an additional five (5) years upon request by Developer and subject 
to review and approval of the City Council on behalf of City. 

 If any litigation affecting development of the Property is filed 
challenging any Entitlements or this Agreement, including but not limited to any 
environmental determinations related to any of the foregoing, or challenging 
the validity and binding nature of this Agreement, the term of this Agreement 
shall be extended for the period such litigation is pending.  Upon the conclusion 
of such litigation by dismissal or entry of final judgement, Developer and City 
shall indicate the period of such extension by amendment to this Agreement 
and by recording a notice of such effect. 

 
3. City Fees, Taxes and Assessments.  Section 2.9 of the Development Agreement 

is amended to read as follows: 
 

2.9 City Fees, Taxes and Assessments.  City shall have the authority to 
enact new or increase existing fees, taxes or assessments including, but not 
limited to, impact fees, except that the Development Impact Fee under the 
Financing Plan (referred to in the Financing Plan as the Harter Specific Plan 
Fee “Plan Area Fee”) and the Harter Specific Plan Developer Impact Fee 
Ordinance shall be set and governed exclusively by the terms of said Financing 
Plan and Ordinance and shall not be subject to the terms of this Section.  
Developer agrees to pay the City fee, tax or assessment in effect at the time of 
the submittal of a complete building permit application that complies with all 
City policies and regulations, including, but not limited to, general plan, zoning, 
zoning regulations, etc. provided that such fee, tax or assessment is adopted 
on a City-wide basis in accordance with AB 1600.  Notwithstanding the 
foregoing, Developer shall pay those development impact fees listed in Exhibit 
A attached hereto and by this reference made a part hereof, in accordance with 
the terms and conditions as set forth in in Exhibit A.  Notwithstanding the 
foregoing, if Developer changes land usage within the Harter Specific Plan 
area to increase traffic impacts over that currently approved, the City shall have 
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authority to require payment of development fees then in effect for that portion 
of the changed land usage.  Nothing in this Agreement constitutes a waiver of 
Developer’s right to challenge the legality of any future fees, taxes or 
assessment as applied to the Project, including the nexus requirement of 
California law.  Finally, Developer agrees to pay the City impact fees in effect 
at the time of the submittal of a complete building permit application, but said 
impact fees may be paid by Developer at the rate then in effect at the time of 
the issuance of a certificate of occupancy if commonly allowed by City for other 
development not having a development agreement.    

 
2.9.1 Traffic Fee Program Update.  The City is currently processing a 
comprehensive update to the traffic impact fee program which is 
anticipated to include a new capital improvement program and nexus study.  
The updated capital improvement program may include traffic facilities 
currently funded as part of the Plan Area Fee.  In the case on an overlap 
of traffic facilities between the City traffic fee and Plan Area Fee said traffic 
facilities shall be promptly removed from the Plan Area Fee and a reduced 
Plan Area Fee shall be determined.  Any Plan Area Fee revenue collected 
for said facilities shall be transferred to the City traffic fund and used for the 
purpose of delivering the transportation facilities. 
 

4. Credit and Reimbursements for Public Infrastructure Improvements.  Section 
3.4(C) of the Development Agreement is amended to read as follows: 
 

(C) Credit & Reimbursements for Public Infrastructure Improvements. 
Developer shall complete the design and construction of the five acre 
neighborhood park referred to in Section 6.1.1 of Appendix A of the Specific 
Plan, including all adjacent street frontages ("Park"). Construction of the Park 
shall be divided into two phases: (1 ) 50% of the Park construction shall be 
completed prior to the issuance of the last occupancy permit for the Harter 
North or Harter South single-family residential developments whichever occurs 
first and (2) the remaining 50% of the Park construction shall be completed 
prior to the issuance of the last occupancy permit for the other single-family 
residential development, either Harter North or Harter South. Construction of 
the first one half of the Park will commence when 50% of the homes in either 
the Harter Estates North or South are completed. The Park will include a 
transition area as depicted on Figure A-1 1 on page 19 of the Specific Plan 
("Transition Area"). Developer shall dedicate the land for the Park and the 
Transition Area to the City prior to the issuance of the first building permit in 
the Project. The design of the Park shall be approved by the City before 
construction of the Park by Developer. Developer shall receive a credit on its 
City park impact fees within the Project for Developer's costs for the design 
and construction of the Park but will not receive a credit for the dedication of 
the land. In the event the cost of the Park design and construction exceeds 
Developer's park impact fees, City shall reimburse Developer for the balance 
as funds become available in the City's Park Impact Fee Account with funds 
resulting from development in the Specific Plan. The costs of maintaining the 
Park and the Transition Area shall be paid through the Lighting and Landscape 
District as provided in 3.4.A. City and Developer acknowledge that in order to 
facilitate orderly development, Developer may be required to pay or contribute 
funds, dedicate certain lands, and/or construct certain public infrastructure 
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improvements which might otherwise be paid for by the City or other parties, 
and which may serve other properties or which could be financed through City 
fee programs.  To the extent Developer pays or contribute funds, dedicates 
certain lands and/or constructs certain public infrastructure improvements, 
Developer shall be entitled to either credit or reimbursement for those costs 
subject to the credit/reimbursement provision in the program that includes the 
public infrastructure improvement in its capital improvement program. 

 
i. Credit & Reimbursement Terms. The Developer anticipates 

entering into credit and reimbursement agreements with the City for the 
following programs: 

 
a.  City Fee Program:  The Developer and City will enter into a credit 

and reimbursement agreement in the form substantially conforming 
with Exhibit “F” and consistent with the terms of this Agreement and 
City development impact fee program and policies that are in effect at 
the time.  The Developer anticipates entering into a credit and 
reimbursement agreement(s) with the City for the following public 
infrastructure improvements: 

1. Roadway 
2. Sewer 
3. Water 
4. Parks 

The actual amount the City shall provide to the Developer in fee 
credit or reimbursement will be pursuant to the provision of the 
applicable fee program for Developer constructed public infrastructure 
improvement(s) included within the City fee programs capital 
improvement program. 

     
b. Plan Area Fee:  The Developer and City will enter into a 

credit and reimbursement agreement consistent with the terms of the 
Agreement and Plan Area Fee program in the form substantially 
conforming with Exhibit “F” adopted pursuant to Resolution 04-203.  
The Developer anticipates entering into a credit and reimbursement 
agreement(s) with the City for the following public infrastructure 
improvements: 

 
1. Roadway  
 

The actual amount the City shall provide to the Developer in fee 
credit or reimbursement will be pursuant to the provisions of the Plan 
Area Fee program for Developer constructed public infrastructure 
improvement(s) included within the Plan Area Fee programs capital 
improvement program. 

 
c. Underground Utilities along SR-20: The costs for utility 

undergrounding along the SR-20 frontage, if actually incurred by 
Developer and not reimbursed by a third party, shall offset the costs 
and/or any required contribution per the City’s utility undergrounding 
policy currently in effect in other future developments within the Harter 
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Specific Plan, including but not limited to the frontages in the Harter 
Specific Plan along Vine Avenue, Tharp Road, and Butte House Road. 

 
The Parties acknowledge that certain right-of-way will need be 

dedicated, including along the SR-20 frontage road, which will be 
completed as part of the final map process for development.  Consistent 
with a final map submitted by Developer and approved by City, City 
shall dedicate the land between the SR-20 right-of-way and the Harter 
Specific Plan to Developer for inclusion into the Plan Area. 

 
ii. Election between Credit & Reimbursement.  Developer may elect 

between credits and reimbursements, but shall only be entitled to 
reimbursements when funds are available for reimbursement through any 
eligible funding source identified within the existing fee program. 

 
iii.  Index of Credits & Reimbursements.  The amount of credits and 

reimbursements shall be adjusted according to the index approved in the 
appropriate fee ordinance. 

 
5. Section 3.4(D) of the Development Agreement is amended to read in its entirety 

as follows: 
 

D. As provided in the Specific Plan, Developer shall be required to provide for 
a Public Plaza area in Parcel 6 of the Specific Plan to be located adjacent to the 
Park.  Figure A-12 on page 20 of the Specific Plan depicts a conceptual illustration 
showing the Public Plaza in addition to other amenities.  The design of the Public 
Plaza shall be approve by the City and shall be a minimum of 10,000 square feet.  
Prior to the issuance of the first building permit in the Project, Developer shall pay 
the City $115,000, which has been paid by Developer, to be used for the 
construction of the Public Plaza or park.   

 
As between the parties, Developer shall have no obligation to design or 

construct the Public Plaza or park.  Instead, Developer agrees that the City may 
use the $115,000 to design and construct a Public Plaza or other park facilities on 
the dedicated land and adjacent land controlled by City, and that Developer is not 
entitled to receive park impact fee credits for the $115,000 payment.  
Notwithstanding, Developer shall install all adjacent street frontage improvements 
to the park or Public Plaza as required by City, and Developer will be entitled to 
receive credit or reimbursement from the Parks’ development impact fund for the 
same.  The Developer shall construct the Public Plaza concurrently with the 
development of Parcel 6 and prior to the issuance of the first certificate of 
occupancy in Parcel 6.  Following the construction by Developer of the Public 
Plaza, and acceptance by City, City shall reimburse Developer the $115,000 
previously paid by Developer.  Developer will be responsible for any costs which 
exceed $115,000 in constructing the Public Plaza.  The costs of maintaining the 
Public Plaza or park will be paid through the Lighting and Landscape District as 
provided in 3.4A, and Developer consents to annexation into the same. 

 
6. Section 3.4(F) of the Development Agreement is deleted in its entirety as follows: 
 



 

 -14-  
   

01248.0005/712589.1  

F.  The City does not have a program or policy to require conservation 
easements to preserve agricultural land.  Even though conservation easements 
are not considered a “mitigation measure,” and the City has no policy for the 
requirement of such easements, the Developer voluntarily agrees to contract with 
a qualified conservation organization or public agency (no the City) (“grantee”) to 
establish an off-site agricultural easement authorizing grantee to monitor and 
enforce appropriate restrictions on 130 acres of “Farmland of Statewide 
Importance” under the Department of Conservation’s Farmland Mapping Program, 
to ensure that said property remains available for agricultural purposes in 
perpetuity.  Developer shall retain title and the right to lease, transfer, or otherwise 
assign said property, and may continue to farm, restrict public access, and 
otherwise continue to enjoy all rights of ownership not inconsistent with the 
purpose of the easement. 

 
7. Section 3.4(G) of the Development Agreement is added deleted to read in its 

entirety as follows: 
 
G. Developer shall dedicate to the City for right-of-way purposes the property 

provided in Exhibit C attached hereto and by this reference incorporated herein. 
Dedication of the property reference in Exhibit C to the City shall be completed 
prior to the recording of any final maps for residential subdivisions within the Harter 
Specific Plan.  

 
8. The Development Agreement is amended to add a new Exhibit F, entitled 

“Improvement Credit/Reimbursement Agreement.”  
 
9. Remainder Unchanged.  Except as specifically modified and amended in this 

Second Amendment, the Development Agreement as amended by the First Amendment, remains 
in full force and effect and is binding upon the Parties. 
 

10. No Default.  The Parties each represent and warrant to the other that, as of the 
date of this Second Amendment, neither Party is aware of any breach or default (or with the giving 
of notice or the passage of time, of any event that could constitute a breach or default) of the other 
Party under the Development Agreement as amended.  Nothing in this Paragraph shall constitute 
a waiver of Developer’s obligations to comply with the Development Agreement as amended, 
including obligations to install any improvements that may be required by the Development 
Agreement as amended by the Parties, notwithstanding the passage of time.  

 
11. Continuing Obligations.  Developer shall comply with its Annual Review and other 

requirements of the Development Agreement as amended by the Parties. 
 
12. Counterparts.  This Second Amendment may be executed in any number of 

counterparts, each of which shall be deemed to be an original, but all together shall constitute but 
one and the same agreement. 
 

13. Successors.  This Second Amendment shall be binding upon and inure to the 
benefit of the heirs, executors, successors and assigns of the Parties hereto. 

 
IN WITNESS WHEREOF, the Parties have duly executed this Second Amendment on the day 
and year first above written. 
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CITY OF YUBA CITY,  
a municipal corporation 
 
By: __________________________ 
      Marc Boomgaarden, Mayor  
       
___________________, 2021 
 
ATTEST: 
 
______________________ 
Ciara Wakefield, City Clerk Administrator 
 
APPROVED AS TO FORM: 
 
ALESHIRE & WYNDER, LLP 
 
By: _____________________         
      Shannon L. Chaffin, Esq. 
       City Attorney 

HARTER PACKING COMPANY, LLC, 
a California Limited Liability Company 
 
Richard Ranches, Ltd., a California 
Corporation 
 
By: ______________________________* 

Printed Name: Karmdeep S. Bains 
Its: President 

              _______________, 2021 
 
Lomo Cold Storage,  LLC, a California 
Limited Liability Company  
 
By: ______________________________* 

Printed Name: Justin Micheli 
Its: Vice President 

              _______________, 2021 
 
Sutter Land Properties, LLC, a California 
Limited Liability Company 
 
By: ______________________________* 

Printed Name: Surjit S. Tut 
Its: Member 

              _______________, 2021 
 
APPROVED AS TO FORM: 
 
PIONEER LAW GROUP, LLP 
 
By: _____________________         
      Jay M. Harris, Esq. 
      Attorney for Developer 
 

*Note: Developer’s signatures shall be notarized, and appropriate attestations shall be included as may 
be required by the bylaws, articles of incorporation, or other rules or regulations applicable to Developer’s 
business entity. 

 
Attachments: 

Attachment A:  First Amendment to the Development Agreement by and Between 
the City of Yuba City and Harter Packing Company and Brown Yuba 
City, LLC, Relative to the Development Known as Harter Specific Plan-
Yuba City Marketplace 

Exhibit F:   Improvement Credit/Reimbursement Agreement 
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Attachment A 
First Amendment to the Development Agreement by and Between the City of Yuba City 
and Harter Packing Company and Brown Yuba City, LLC, Relative to the Development 

Known as Harter Specific Plan-Yuba City Marketplace 
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Exhibit F 

Improvement Credit/Reimbursement Agreement 
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IMPROVEMENT CREDIT / REIMBURSEMENT AGREEMENT 
 

HARTER SPECIFIC PLAN  

This IMPROVEMENT CREDIT/REIMBURSEMENT AGREEMENT ("Agreement") 
is entered into this ___ day of ___________________, 20___, by and between the CITY 
OF YUBA CITY, a California municipal corporation ("City"), and ____________________ 
("Developer").  City and Developer are sometimes hereinafter referred to individually as 
"Party" and collectively as "Parties". 

RECITALS 

 WHEREAS, Developer is developing __________________ (“Project”), which is 
located on the property described in Exhibit A hereto, including public facilities and 
improvements that will serve the Project and other areas of the City;  

 WHEREAS, Developer is required, as a condition of development of the Project to 
construct or cause to be constructed the public facilities and improvements shown and 
described in Exhibit B hereto, which are included within the improvement plans titled 
______________, Drawing Number _________, dated _______________, (the “Facilities”);  

 WHEREAS, on July 2, 1990, the City Council adopted Ordinance No. 1100 which 
created and established authority for imposing and charging a Development Impact Fee 
within the City (“Fee Program”);  

 WHEREAS, on October 16, 2007, the City Council adopted Resolution No. 07-101 
amending Resolution No. 04-129 establishing a Development Impact Fee for all 
developments within the City (“Impact Fees”); 

 WHEREAS, the City and Developer have entered into a Development Agreement 
dated November 2, 2004 and First Amendment to the Development Agreement dated 
August 5, 2008, and intend to enter into a Second Amendment to the Development 
Agreement dated ________________________, 2021 (“Development Agreement”); and 

 WHEREAS, the Facilities described in Exhibit B would otherwise be funded by 
Impact Fees; and 

 WHEREAS, City has agreed to allow Developer to execute a contract to design and 
construct the Facilities;  

 WHEREAS, City and Developer desire to enter into an agreement to provide for 
allowable credits and reimbursements by the City to Developer for certain costs of design 
and construction of the Facilities in recognition of the benefit of these improvements to 
future development and the City; and 

 WHEREAS, City and Developer have agreed to allow apportionment of credits 
based on the estimated costs identified in Exhibit C hereto. 
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AGREEMENT 

NOW, THEREFORE, for the purposes set forth herein, and for good and valuable 
consideration, the adequacy of which is hereby acknowledged, Developer and City hereby 
agree as follows: 

1.0 Incorporation of Recitals and Exhibits.  The Parties hereby affirm the facts set 
forth in the Recitals above and agree to the incorporation of the Recitals as though fully set 
forth herein.  All attachments to this Agreement as Exhibits are incorporated into this 
Agreement by this reference. 

2.0 Construction of Facilities.  Developer shall construct or cause to be 
constructed, at its own cost and expense, the Facilities in accordance with plans and 
specifications which will be prepared by or on behalf of Developer and approved by City.  
Developer shall provide all equipment, tools, materials, labor, tests, design work, and 
engineering services necessary to fully and adequately complete the Facilities. 

2.1 Pre-approval of Plans and Specifications.  Developer is prohibited from 
commencing work on any portion of the Facilities until all plans and specifications for the 
Facilities, which include complete plans, specifications, and a storm water pollution 
prevention plan (if applicable) (collectively "Plans and Specifications") have been submitted 
to and approved by City.  Upon submittal of a complete Plans and Specifications packet by 
the Developer to the City for review and approval, the City shall have thirty (30) days to review 
and approve, conditionally approve, or reject with specific comments to correct, the Plans and 
Specifications. 

2.2 Bids.  Developer shall obtain a minimum of three (3) bids for any portion 
of the work necessary to complete the Facilities consistent with the approved Plans and 
Specifications.  Notwithstanding, if Developer sought but is unable to obtain a minimum of 
three bids due to market conditions, then upon a showing of the same to the Director of Public 
Works (“Director”) the Director has discretion to provide written authorization to Developer for 
a lesser number of bids.   

Solicitation of bids by Developer shall include the requirement that i) all contractors 
performing work on the Facilities must maintain and provide proof of insurance coverage 
throughout the term of the construction of the Facilities consistent with Section 13 of this 
Agreement; and ii) all persons must comply with federal, State, and local laws as may be 
applicable.  Absent express written approval by the Director of Public Works for unusual 
circumstances, Developer shall select the lowest responsive and responsible bidder for the 
contract or contracts for construction of the Facilities.   

2.3 Determination of Fee Credits, Reimbursement, and Security Amounts.  
After selection of the bidder and prior to commencing work on the Facilities, Developer shall 
submit to the Director all materials and information required by the City to make a 
determination of anticipated fee credits and eligible cost reimbursements per Section 14 and 
security and surety bond amounts per Section 11.  The City’s determination of said fee credits 
and eligible cost reimbursements shall then be attached consistent with Exhibit “C” to this 
Agreement, and security and surety bond amounts shall be attached consistent with Exhibit 
“D” to this Agreement, as may be amended to comply with changes to State law.    
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2.4 Permits and Notices.  Prior to commencing any work, Developer shall, 
at its sole cost and expense, obtain all necessary permits and licenses and give all necessary 
and incidental notices required for the lawful construction of the Facilities and performance of 
Developer’s obligations under this Agreement.  Developer shall conduct the work in full 
compliance with the regulations, rules, and other requirements contained in any permit or 
license issued to Developer.   

2.5 Compliance with Plans and Specifications.  The Facilities shall be 
completed in substantial conformance with the Plans and Specifications approved by City, as 
may be amended from time to time, pursuant to the terms of this Agreement. 

2.6 Compliance with Law.  Developer shall comply with all applicable 
federal, state, or local law, ordinance, regulation, or code and require the same of any 
contractor performing work on the Facilities.   

2.7 Standard of Performance.  Developer and its contractors, if any, shall 
perform all work required, constructing the Facilities in a skillful and workmanlike manner, 
and consistent with the standards generally recognized as being employed by professionals 
in the same discipline in the State of California.  Developer represents and maintains that it 
or its contractors shall be skilled in the professional calling necessary to perform the work.  
Developer warrants that all of its employees and contractors shall have sufficient skill and 
experience to perform the work assigned to them, and that they shall have all licenses, 
permits, qualifications and approvals of whatever nature that are legally required to perform 
the work, and that such licenses, permits, qualifications and approvals shall be maintained 
throughout the term of this Agreement. 

2.8 Alterations to Facilities.  All work shall be done and the Facilities 
completed in substantial conformance with the Plans and Specifications, and any subsequent 
material alterations thereto mutually agreed upon by City and Developer in writing.  If 
Developer desires to make any alterations to the Plans and Specifications, it shall provide 
written notice to City of such proposed alterations.  Said written notice shall include a draft 
contract change order with the supporting information that shows or describes the specific 
proposed revision(s) to the Plans and Specifications, the monetary impact, scheduling 
impact, and any other information requested by City.  After receipt of such written notice, the 
City shall approve or disapprove such alterations, which approval shall not be unreasonably 
withheld, conditioned or delayed.  Any and all alterations in the Plans and Specifications and 
the Facilities to be completed may be accomplished without first giving prior notice thereof to 
Developer’s surety for this Agreement. 

3.0 Maintenance of Facilities.  When Developer considers the Facilities to be 
complete, including all items on the punch list and administrative items, Developer shall notify 
City in writing.  Upon receipt of the notification, City will perform an inspection to determine if 
the Facilities and administrative requirements are sufficiently complete in accordance with 
the Plans and Specifications so City can occupy or utilize the Facilities for their intended use.  
If items are found which prevent such use, City shall notify the Developer in writing of such 
items.    City shall not be responsible or liable for the maintenance or care of the Facilities 
until City approves and accepts, which approval and acceptances as noted herein shall not 
be unreasonably withheld, conditioned or delayed.  City shall exercise no control over the 
Facilities until accepted.  Any use by any person of the Facilities, or any portion thereof, shall 
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be at the sole and exclusive risk of Developer at all times prior to City’s acceptance of the 
Facilities.  Developer shall maintain all of the Facilities in a state of good repair until they are 
completed by Developer and approved and accepted by City, and until the security for the 
performance of this Agreement is released.  It shall be Developer’s responsibility to initiate all 
maintenance work, but if it shall fail to do so, it shall promptly perform such maintenance work 
when notified to do so by City.  If Developer fails to properly prosecute its maintenance 
obligation under this section, City may do all work necessary for such maintenance and the 
cost thereof shall be the responsibility of Developer and its surety under this Agreement.  City 
shall not be responsible or liable for any damages or injury of any nature in any way related 
to or caused by the Facilities or their condition prior to acceptance, except to the extent such 
damage or injury is caused by the negligence or willful misconduct of City, its elected officials, 
employees and/or agents.    

4.0 Fees and Charges.  Developer shall, at its sole cost and expense, pay all fees, 
charges, and taxes arising out of the construction of the Facilities, including, but not limited 
to, all plan check, design review, engineering, inspection, permit, sewer  connection fees, 
water connection fees, and other service or impact fees established by City. 

5.0 City Inspection of Facilities.  Developer shall, at its sole cost and expense, and 
at all times during construction of the Facilities, provide safe access for inspection by City of 
the Facilities and areas where construction of the Facilities is occurring or will occur. 

6.0 Liens. Upon the expiration of the time for the recording of claims of liens as 
prescribed by Sections 3115 and 3116 of the Civil Code with respect to the Facilities, 
Developer shall provide to City such evidence or proof as City shall reasonably require that 
all persons, firms and corporations supplying work, labor, materials, supplies and equipment 
to the construction of the Facilities, have been paid, and that no claims of liens have been 
recorded by or on behalf of any such person, firm or corporation.  Rather than await the 
expiration of the said time for the recording of claims of liens, Developer may elect to provide 
to City a title insurance policy or other security reasonably acceptable to City guaranteeing 
that no such claims of liens will be recorded or become a lien upon any of the Property, 
consistent with the requirements of State law. 

7.0 Acceptance of Facilities; As-Built or Record Drawings.  If the Facilities are 
completed by Developer in substantial conformance with the Plans and Specifications as 
determined by City, City shall accept the Facilities within thirty (30) days of receiving written 
notice (which notice may be by email, if receipt of the email is requested to be, and is 
acknowledged by, City) from Developer that the Facilities (or any portion thereof) have been 
completed in substantial conformance with the approved Plans and Specifications and 
providing one (1) set of as-built plans to City.  City may, in its reasonable discretion, accept 
fully completed portions of the Facilities prior to such time as all of the Facilities are complete, 
which shall not release or modify Developer’s obligation to complete the remainder of the 
Facilities.  Upon the total or partial acceptance of the Facilities by City, Developer shall file 
with the Recorder’s Office of the County of Sutter a notice of completion for the accepted 
Facilities in accordance with California Civil Code section 9204 ("Notice of Completion"), at 
which time the accepted Facilities shall become the sole and exclusive property of City 
without any payment therefor and the City shall become responsible for the maintenance of 
the accepted Facilities.  Notwithstanding the foregoing, City may not accept any Facilities 
unless and until Developer provides one (1) set of "as-built" or record drawings or plans to 



 

 -29-  
   

01248.0005/712589.1  

the City for all such Facilities.  The drawings shall be certified and shall reflect the condition 
of the Facilities as constructed, with all changes incorporated therein.    

8.0 Warranty and Guarantee.  Developer hereby warrants and guarantees all the 
Facilities against any defective work or labor done, or defective materials furnished in the 
performance of this Agreement, including the maintenance of the Facilities, for a period of 
one (1) year following completion of the work and acceptance by City ("Warranty").  During 
the Warranty, Developer shall repair, replace, or reconstruct any defective or otherwise 
unsatisfactory portion of the Facilities, in accordance with the Plans and Specifications.  All 
repairs, replacements, or reconstruction during the Warranty shall be at the sole cost and 
expense of Developer and its surety.  As to any Facilities which have been repaired, replaced, 
or reconstructed during the Warranty, Developer and its surety hereby agree to extend the 
Warranty for an additional one (1) year period following City acceptance of the repaired, 
replaced, or reconstructed Facilities.  Nothing herein shall relieve Developer from any other 
liability it may have under federal, state, or local law to repair, replace, or reconstruct any 
Improvement following expiration of the Warranty or any extension thereof.  Developer’s 
warranty obligation under this section shall survive the expiration or termination of this 
Agreement. 

9.0 Administrative Costs.  If Developer fails to construct and install all or any part 
of the Facilities, or if Developer fails to comply with any other obligation contained herein, 
Developer and its surety shall be jointly and severally liable to City for all administrative 
expenses, fees, and costs, including reasonable attorneys’ fees and costs, incurred in 
obtaining compliance with this Agreement or in processing any legal action or for any other 
remedies permitted by law. 

10.0 Default; Notice; Remedies. 

10.1 Notice.  If Developer neglects, refuses, or fails to fulfill or timely 
complete any obligation, term, or condition of this Agreement, or if City determines there is a 
violation of any federal, state, or local law, ordinance, regulation or code, City may at any time 
thereafter declare Developer to be in default or violation of this Agreement and make written 
demand upon Developer or its surety, or both, to immediately remedy the default or violation 
("Notice").  Developer shall substantially commence the work required to remedy the default 
or violation within five (5) days of receiving the Notice.  If the default or violation constitutes 
an immediate threat to the public health, safety, or welfare, City may provide the Notice 
verbally, and Developer shall substantially commence the required work within twenty-four 
(24) hours thereof.  Immediately upon City’s issuance of the Notice, Developer and its surety 
shall be liable to City for all costs of construction and installation of the Facilities and all other 
administrative costs expenses as provided for in Section 9.0 of this Agreement. 

10.2 Failure to Remedy; City/County Action.  If the work required to remedy 
the noticed default or violation is not commenced within the time required under Section 10.1 
of this Agreement and diligently prosecuted to completion, City may complete all remaining 
work, arrange for the completion of all remaining work, and/or conduct such remedial activity 
as in its reasonable discretion it believes is required to remedy the default or violation.  All 
such work or remedial activity shall be at the sole and absolute cost and expense of Developer 
and its surety, without the necessity of giving any further notice to Developer or surety.  In the 
event City elects to complete or arrange for completion of the remaining work and the 
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Facilities, City may require all work by Developer or its surety to cease in order to allow 
adequate coordination by City. 

10.3 Other Remedies.  No action by City pursuant to this Section 10.0 et seq. 
of this Agreement shall prohibit City from exercising any other right or pursuing any other 
legal or equitable remedy available under this Agreement or any federal, state, or local law.  
City may exercise its rights and remedies independently or cumulatively, and City may pursue 
inconsistent remedies, and City may institute an action for actual damages (excluding 
consequential, special or punitive damages), injunctive relief, or specific performance. 

11.0 Security; Surety Bonds.  Prior to the commencement of any work on the 
Facilities, Developer or its contractor shall provide City with surety bonds in the amounts and 
under the terms set forth below ("Security").  The amount of the Security shall be based on 
the estimated actual costs (the "Estimated Costs") to construct the Facilities, as determined 
by City after Developer has awarded a contract for the construction of the Facilities in 
accordance with this Agreement.  The Estimated Costs are set forth on Exhibit "C" attached 
hereto and incorporated herein by this reference.  If City determines, in its reasonable 
discretion, that the Estimated Costs have changed, Developer or its contractor shall adjust 
the Security in an amount that reflects the change in Estimated Costs.  Developer’s 
compliance with this Section 11.0 et seq. of this Agreement shall in no way limit or modify 
Developer’s indemnification obligation provided in Section 12.0 of this Agreement.  The City 
may, in its reasonable discretion, partially release a portion or portions of the security provided 
under this section as the Facilities are accepted by City, with proof of written release and 
payment by all persons providing labor and material for the accepted facilities, and consistent 
with State law, provided that Developer is not in default on any provision of this Agreement 
and the total remaining security is not less than twenty percent (20%) of the Estimated Costs.  
All security provided under this section shall be released not later than at the end of the 
Warranty period, provided that Developer is not in default on any provision of this Agreement. 

11.1 Performance Bond.  To guarantee the faithful performance of the 
Facilities and all the provisions of this Agreement, to protect City if Developer is in default as 
set forth in Section 11.0 et seq. of this Agreement, and to secure the Warranty of the Facilities, 
Developer or its contractor shall provide City a faithful performance bond in an amount which 
sum shall be not less than one hundred percent (100%) of the Estimated Costs.  The City 
may, in its reasonable discretion, partially release a portion or portions of the security provided 
under this section as the Facilities are accepted by City, provided that Developer is not in 
default on any provision of this Agreement and the total remaining security is not less than 
twenty percent (20%) of the Estimated Costs.  All security provided under this section shall 
be released at the end of the Warranty period, provided that Developer is not in default on 
any provision of this Agreement. 

11.2 Labor & Material Bond.  To secure payment to the contractors, 
subcontractors, laborers, materialmen, and other persons furnishing labor, materials, or 
equipment for performance of the Facilities and this Agreement, Developer or its contractor 
shall provide City a labor and materials bond in an amount  which sum shall not be less than 
one hundred percent (100%) of the Estimated Costs.  The security provided under this section 
shall be released by City after the time for a claimant to commence an action to enforce 
liability on the bond under the California Civil Code has expired (typically six (6) months after 
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the date City accepts the Facilities and the notice of completion is recorded) if no such action 
has been commenced. 

11.3 Additional Requirements.  The surety for any surety bonds provided as 
Security shall have a current A.M. Best rating of at least "A" and FSC-VIII, shall be licensed 
to do business in California.  As part of the obligation secured by the Security and in addition 
to the face amount of the Security, Developer, its contractor or the surety shall secure the 
costs and reasonable expenses and fees, including reasonable attorneys’ fees and costs, 
incurred by City in enforcing the obligations of this Agreement.  Developer, its contractor and 
the surety shall stipulate and agree that no change, extension of time, alteration, or addition 
to the terms of this Agreement, the Facilities, or the Plans and Specifications shall in any way 
affect its obligation on the Security. 

11.4 Evidence and Incorporation of Security.  Evidence of the Security shall 
be provided on the forms set forth in Exhibit "D", unless other forms are deemed acceptable 
by the City, and when such forms are completed to the satisfaction of City, the forms and 
evidence of the Security shall be attached hereto as Exhibit "D" and incorporated herein by 
this reference. 

12.0 Indemnification.  Developer shall defend, indemnify, and hold harmless City, 
its elected officials, employees, and agents from any and all actual or alleged claims, 
demands, causes of action, liability, loss, damage, or injury to property or persons, including 
wrongful death, whether imposed by a court of law or by administrative action of any federal, 
state, or local governmental agency, directly attributable to and caused solely and exclusively 
by the gross negligence or willful misconduct of Developer in connection with Developer’s 
performance of this Agreement ("Claims").  This indemnification includes, without limitation, 
the payment of all penalties, fines, judgments, awards, decrees, attorneys’ fees, and related 
costs or expenses, and the reimbursement of City, its elected officials, employees, and/or 
agents for all legal expenses and costs incurred by each of them.  This indemnification 
excludes only such portion of any Claim which is caused solely and exclusively by the 
negligence or willful misconduct of City as determined by a court or administrative body of 
competent jurisdiction.  Developer’s obligation to indemnify City shall survive the expiration 
or termination of this Agreement, and shall not be restricted to insurance proceeds, if any, 
received by City, its elected officials, employees, or agents. 

Developer’s duty to defend, indemnify, and hold harmless City shall extend through, and 
conclude upon, the last day of the Warranty period.  Notwithstanding, Developer and City 
acknowledge that nothing in this Section prohibits or otherwise precludes City from seeking 
equitable or legal relief from Developer as may authorized by law, including those arising from 
construction defects.  This Section shall survive the expiration or termination of this 
Agreement. 

13.0 Insurance.  

13.1 Types; Amounts.  Developer shall procure and maintain, and shall 
require its contractors to procure and maintain, during performance of this Agreement, 
insurance of the types and in the amounts described below ("Required Insurance").  If any of 
the Required Insurance contains a general aggregate limit, such insurance shall apply 
separately to this Agreement or be no less than two times the specified occurrence limit. 
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13.1.1 General Liability.  Occurrence version general liability insurance, 
or equivalent form, with a combined single limit of not less than Two Million Dollars 
($2,000,000) per occurrence for bodily injury, personal injury, and property damage. 

13.1.2 Business Automobile Liability.  Business automobile liability 
insurance, or equivalent form, with a combined single limit of not less than One Million Dollars 
($1,000,000) per occurrence.  Such insurance shall include coverage for the ownership, 
operation, maintenance, use, loading, or unloading of any auto owned, leased, hired, or 
borrowed by the insured or for which the insured is responsible. 

13.1.3 Workers’ Compensation.  Workers’ compensation insurance 
with limits as required by the Labor Code of the State of California and employers’ liability 
insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence, at all 
times during which insured retains employees. 

13.1.4 Professional Liability.  For any consultant or other professional 
who will engineer or design the Facilities, liability insurance for errors and omissions with 
limits not less than Two Million Dollars ($2,000,000) per occurrence, shall be procured and 
maintained for a period of five (5) years following completion of the Facilities.  Such insurance 
shall be endorsed to include contractual liability. 

13.2 Deductibles.  Any deductibles or self-insured retentions must be 
declared to and approved by City in its reasonable discretion.  At the option of City, either: (a) 
the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
City, its elected officials, officers, employees, agents, and volunteers; or (b) Developer and 
its contractors shall provide a financial guarantee satisfactory to City guaranteeing payment 
of losses and related investigation costs, claims, and administrative and defense expenses.  
The insurance policy must specify that where the primary insured does not satisfy the self-
insured retention, any additional insured may satisfy the self-insured retention. 

13.3 Additional Insured; Separation of Insureds.  The Required Insurance, 
except for the professional liability and workers’ compensation insurance, shall name City, its 
elected officials, officers, employees, and agents as an additional insured with respect to work 
performed by or on behalf of Developer or its contractors, including any materials, parts, or 
equipment furnished in connection therewith.  The Required Insurance shall contain standard 
separation of insureds provisions, and shall contain no special limitations on the scope of its 
protection to City, its elected officials, officers, employees, or agents. 

13.4 Primary Insurance; Waiver of  Subrogation.  The Required Insurance 
shall be primary with respect to any insurance or self-insurance programs covering City, its 
elected officials, officers, employees, or agents.  The general liability, business automotive 
liability, and worker’s compensation policies shall provide that the insurance company waives 
all right of recovery by way of subrogation or contribution against City in connection with any 
damage or harm covered by such policy.   

13.5 Certificates; Verification.  Developer and its contractors shall furnish 
City with original certificates of insurance and endorsements effecting coverage for the 
Required Insurance.  The certificates and endorsements for each insurance policy shall be 
signed by a person authorized by that insurer to bind coverage on its behalf.  All certificates 



 

 -33-  
   

01248.0005/712589.1  

and endorsements must be received and approved by City before work pursuant to this 
Agreement can begin.  City reserves the right to require complete, certified copies of all 
required insurance policies, at any time. 

13.6 Term; Cancellation Notice.  Developer and its contractors shall maintain 
the Required Insurance for the term of this Agreement and shall replace any certificate, policy, 
or endorsement which will expire prior to that date.  All policies shall be endorsed to provide 
that the Required Insurance shall not be suspended, voided, reduced, canceled, or allowed 
to expire except on thirty (30) days’ prior written notice to City. 

13.7 Insurer Rating.  Unless approved in writing by City, all Required 
Insurance shall be placed with insurers licensed to do business in the State of California and 
with a current A.M. Best rating of at least "A" and FSC-VIII. 

14.0 Fees Credit and Eligible Costs Reimbursement.  

14.1 Allowable Credit.  The City shall credit the Developer for all amounts 
spent, or authorized to be spent, in connection with the design, acquisition and development 
of the Facilities including, the costs of land if eligible, construction and inspection, 
engineering, and consulting fees (“Costs”) associated with construction of the Facilities, up to 
an amount not to exceed $___________________ (“Programmed Costs”) as shown in 
Exhibit C, except as otherwise set forth in Section 14.4 below.  Notwithstanding the foregoing, 
the allowance for storm water pollution prevention monitoring & management, engineering, 
inspection, testing, surveying and bonding (“Soft Costs”) shall be determined by multiplying 
the actual construction costs for the Facilities [excluding right-of-way acquisition, but including 
traffic control, staging and storm water pollution prevention measures (“Hard Construction 
Costs”)] that qualify for credit (as determined by the Public Works Director) by fifteen percent 
(15%).  In no event shall the sum of the Hard Construction Costs, 15% Soft Cost allowance 
and any right-of-way or land acquisition costs exceed the Programmed Costs, except as 
otherwise set forth in Section 14.4 below. 

14.1.1 The determination of actual construction costs shall be based on 
the City-approved unit bid prices as submitted by the lowest responsive and responsible 
bidder multiplied by the actual installed quantities as shown in the contract documents to be 
approved by the City.  Credit shall be limited to quantities shown on City-approved contract 
documents for the Facilities, including change orders approved by the Director.  For 
construction change orders to be given consideration for credit, the Developer must: 

(a) Notify City of any proposed change order, preferably in advance 
of performance of change order work.  (Any change order work authorized by the Developer 
without the City’s prior consent is done solely at the Developer’s risk and is subject to denial 
by the City, based upon the merits of the proposed change order.) 

(b) Evaluate the change order request and present determination of 
its validity and estimated cost along with supporting information to City. 

(c) Fully document any work performed under a change order to 
verify all associated costs. 
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14.1.2 Failure to comply with any of these procedures will result in the 
ineligibility of the requested change order for credit.  The City shall not unreasonably withhold 
approval of proposed change orders. 

14.1.3 In order to secure final credit, Developer shall provide the 
following items to the City in order for the City to determine the actual construction costs and 
Soft Costs for the Facilities that qualify for credit: 

(a) Plans and Specifications, and Developer’s civil engineer’s cost 
estimate. 

(b) List of bidders from who bids were requested; 

(c) Copies of the original contract with the contractor or consultant 
and any change orders that have been agreed to by the Developer, contractor, and the City.  
The portion of each change order associated with the Facilities must be itemized separately; 

(d) Insurance certificate(s) for the contractor or consultant; 

(e) Construction schedules and progress reports; 

(f) Copies of all invoices, with unconditional lien releases, submitted 
by the contractor and/or consultant; 

(g) Copies of all checks issued by the Developer with related 
invoices indicated, including canceled checks for payments made (copies of both the front 
and back of the canceled checks);  

(h) A summary tabulation (spreadsheet) of all contractor/consultant 
invoices and Developer payments, including check numbers; and  

(i) Such further documentation as may be reasonably required by 
the City to evidence the completion of construction and the payment of each item of cost and 
invoice 

14.1.4 City shall make all determinations as to eligibility within 30 days 
of receipt of construction and Soft Cost information.  If credit is denied, the City shall provide 
written notification in accordance with Section 15.5. 

14.2 Limitation on Fee Credits.  Notwithstanding Section 14.1 above, for any 
particular type of facility (i.e. sewer, water, roadways and parks), the amount of fee credits 
granted to Developer for that type of facility pursuant to this Agreement shall not exceed the 
fee obligation due from the Developer for that facility type.  If the amount of credit from Section 
14.1 for a particular facility type exceeds the fee obligation for the Developer for that facility 
type, the remaining balance shall be paid as a reimbursement to Developer pursuant to the 
procedures set forth in Section 14.3 below, unless Developer requests that all or a portion of 
the reimbursements be designated as credits to be assigned per Section 14.7 below to other 
properties.  The fee obligation and fee credits are shown in Exhibit C. 
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14.3 Reimbursements.  If Developer is owed a reimbursement for any costs 
of the Facilities, the priority of such reimbursement shall be based on the execution date of 
the Credit/Reimbursement Agreement, with first in time receiving first reimbursement.  The 
City shall set aside 10% of Impact Fees received from future development to pay 
reimbursements as it collects fee revenues within the Fee Program.  Such payments shall be 
made by the City annually as funds become available.  The fee reimbursements are shown 
in Exhibit C.  Notwithstanding the foregoing, the obligation arising from this Agreement is not 
a debt of the City, nor a legal or equitable pledge, charge, lien, or encumbrance, upon any of 
its property, or upon any of its income, receipts, revenues, and is payable only from the 
development fees deposited in the ___________________ [choose impact fee type].   

14.4 Adjustment to Programmed Costs.  If, when the final reconciliation of 
construction costs for the Facilities is conducted by the City, the actual construction costs for 
any of the Facilities exceeds the programmed costs or the cost identified in the fee program 
for such Facilities, the Director shall review items identified in Section 14.1.3 above and 
determine if the programmed costs that will be credited/reimbursed to the Developer should 
be increased above the amount shown in Section 14.1.3 of this Agreement.  Such an 
adjustment to the programmed costs for the Facilities shall occur at the sole discretion of the 
City.  The Director shall determine how much of the actual construction costs should be 
included in an increase to the programmed costs, which would be deemed the cost overrun.  
The Director shall consider the following items to determine whether an adjustment to the 
programmed costs is warranted: 

(a) Has the cost overrun occurred for reasons that are outside the 
control of the City or the Developer, including but not limited to (i) an increase in land costs 
or unit costs since the Fee Program was adopted, (ii) new, increased or augmented state or 
federal mandates or requirements, or (iii) new City standards that did not exist when the Fee 
Program was adopted? 

(b) Can the Impact Fees be increased to cover the cost overrun 
without rendering the remaining development within the Fee Program infeasible? 

14.4.2 If the Director concludes that an adjustment to the Programmed 
Costs for the Facilities is appropriate, the City shall include the cost overrun in the next update 
to the Fee Program upon request of Developer. 

14.5 Application of Fee Credit.  Fee credits provided pursuant to this 
Agreement shall be applied to the Project at building permit consistent with City policy.  Based 
on the type of Facilities covered by this Agreement, such fee credits shall only apply to the 
_______________ [list type of fee] fees within the Fee Program.   

14.6  Index.  Fee credits or reimbursements shall be adjusted based on the 
approved index within the Fee Program.  Any changes to the approved Fee Program index 
shall also apply to the fee credits or reimbursements secured by this Agreement. 

14.7 Transfer of Fee Credits.  Fee credits granted to Developer pursuant to 
this Agreement may be transferred to other owners, builders, or developers for development 
within the City, pursuant to City Council approval.  To effect such a transfer, Developer shall 
submit a written request to the Director that will (i) reference this Agreement; (ii) identify the 
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Developer and assignee if credits are being assigned to a builder or other party; (iii) identify 
the number of lots or property against which the credits will be applied; (iv) identify the fee 
credit balance before and after the transfer; and (v) include a map or other method that is 
acceptable to the City that identifies the lots or parcels against which the fee credits will be 
applied.  The request for transfer of fee credits will be brought before the City Council for 
approval.  If the City Council approves the fee credit transfer, an executed copy of the 
approved form shall be kept on file at the City.  If the City Council denies the request for a 
transfer of fee credits, then Section 14.3 shall apply.   

15.0 Miscellaneous. 

15.1 Assignment. Developer may assign all or a portion of its rights and 
obligations pursuant to this Agreement to a purchaser of a portion or portions of the Property 
("Assignment").  Developer and such purchaser and assignee ("Assignee") shall provide to 
City such reasonable proof as it may require that Assignee is the purchaser of such portions 
of the Property, provided that City hereby agrees that a copy of the deed or conveyance 
document shall be sufficient proof. Any assignment pursuant to this section shall not be 
effective unless and until Developer and Assignee have executed an assignment and 
assumption agreement in the form attached hereto as Exhibit "E". 

15.2 Relationship Between the Parties.  The Parties hereby mutually agree 
that this Agreement shall not operate to create the relationship of partnership, joint venture, 
or agency between City and Developer.  Developer’s contractors are exclusively and solely 
under the control and dominion of Developer.  Nothing herein shall be deemed to make 
Developer or its contractors an agent or contractor of City. 

15.3 Force Majeure. If the performance of any act required of City or 
Developer is directly prevented or delayed by reason of strikes, lockouts, labor disputes, 
unusual governmental delays, acts of God, fire, floods, epidemics, freight embargoes, or other 
causes beyond the reasonable control of the Party required to perform an act, that Party shall 
be excused from performing that act for the period of time equal to the period of time of the 
prevention or delay. In the event City or Developer claims the existence of such a delay, the 
Party claiming the delay shall notify the other Party in writing of that fact within ten (10) days 
after the beginning of any such claimed delay. 

15.4 Authority to Enter Agreement.  Each Party warrants that the individuals 
who have signed this Agreement have the legal power, right, and authority make this 
Agreement and bind each respective Party. 

15.5 Notices.  All notices, demands, invoices, and written communications 
shall be in writing and delivered to the following addresses or such other addresses as the 
Parties may designate by written notice: 

  If to City:  City of Yuba City 
     Attn: Public Works Director 
     1201 Civic Center Boulevard 
     Yuba City, CA  95993  
     Telephone: (530) 822-4626 
     Facsimile: (530) 822-4694 
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  If to Developer: Name 
     Attn: 
     Address 
     City, State, Zip 
     Telephone: 
     Facsimile: 
 
Depending upon the method of transmittal, notice shall be deemed received as follows: by 
messenger, as of the date delivered; and by U.S. Mail first class postage prepaid, as of 72 
hours after deposit in the U.S. Mail. 

15.6 Cooperation; Further Acts.  The Parties shall fully cooperate with one 
another, and shall take any additional acts or sign any additional documents as may be 
necessary, appropriate, or convenient to attain the purposes of this Agreement. 

15.7 Construction; References; Captions.  It being agreed the Parties or their 
agents have participated in the preparation of this Agreement, the language of this Agreement 
shall be construed simply, according to its fair meaning, and not strictly for or against any 
Party.  Any term referencing time, days, or period for performance shall be deemed calendar 
days and not work days, unless otherwise expressly noted as business days.  All references 
to Developer include all personnel, employees, agents, and contractors of Developer, except 
as otherwise specified in this Agreement.  All references to City include its elected officials, 
officers, employees, agents, and volunteers except as otherwise specified in this Agreement.  
The captions of the various articles and paragraphs are for convenience and ease of 
reference only, and do not define, limit, augment, or describe the scope, content, or intent of 
this Agreement. 

15.8 Amendment; Modification.  No supplement, modification, or amendment 
of this Agreement shall be binding unless executed in writing and signed by both Parties. 

15.9 Waiver.  No waiver of any default shall constitute a waiver of any other 
default or breach, whether of the same or other covenant or condition.  No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party any 
contractual right by custom, estoppel, or otherwise. 

15.10 Binding Effect.  Each and all of the covenants and conditions shall be 
binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal 
representatives, or assigns.  This section shall not be construed as an authorization for any 
Party to assign any right or obligation. 

15.11 No Third Party Beneficiaries.  There are no intended third party 
beneficiaries of any right or obligation assumed by the Parties. 

15.12 Approval and Consent.  Where the consent or approval of a party is 
required or necessary under this Agreement, the consent or approval shall not be 
unreasonably withheld, conditioned or delayed. 
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15.13 Invalidity; Severability.  If any portion of this Agreement is declared 
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 
provisions shall continue in full force and effect. 

15.14 Consent to Jurisdiction and Venue.  This Agreement shall be construed 
in accordance with and governed by the laws of the State of California.  Any legal action or 
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of 
the Parties’ activities undertaken pursuant to this Agreement, shall be filed and prosecuted in 
the appropriate California State Court in the County of Sutter, California.  Each Party waives 
the benefit of any provision of state or federal law providing for a change of venue to any 
other court or jurisdiction including, without limitation, a change of venue based on the fact 
that a governmental entity is a party to the action or proceeding, or that a federal right or 
question is involved or alleged to be involved in the action or proceeding.  Without limiting the 
generality of the foregoing waiver, Developer expressly waives any right to have venue 
transferred pursuant to California Code of Civil Procedure Section 394. 

15.15 Time is of the Essence.  Time is of the essence in this Agreement, and 
the Parties agree to execute all documents and proceed with due diligence to complete all 
covenants and conditions. 

15.16 Counterparts.  This Agreement may be signed in counterparts, each of 
which shall constitute an original and which collectively shall constitute one instrument. 

15.17 Entire Agreement.  This Agreement and the exhibits attached hereto 
contain the entire agreement between City and Developer and supersedes any prior oral or 
written statements or agreements between City and Developer. 

[SIGNATURES OF PARTIES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement 
as of the day and year first above written. 

 

 DEVELOPER: 

 [Add name of Developer] 
 
By: ______________________________ 
Name: ____________________________ 
Its: _______________________________ 

  

  

 CITY: 

 City of Yuba City, a California municipal 
corporation 

By:       
 Its:       City Manager 

ATTEST: 
 
______________________________, City 
Clerk 

 

APPROVED AS TO FORM: 
 
 
 
_____________________________ 
City Attorney 
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EXHIBIT "A" 
 

LEGAL DESCRIPTION OF PROPERTY 

[ATTACHED BEHIND THIS PAGE] 
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EXHIBIT "B" 
 

DESCRIPTION OF FACILITIES 

[ATTACHED BEHIND THIS PAGE] 
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EXHIBIT "B-1" 

 
DEPICTION OF FACILITIES 

[ATTACHED BEHIND THIS PAGE] 
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EXHIBIT "C" 
 

ESTIMATED COSTS, 
FEE CREDITS, AND ELIGIBLE COST REIMBURSEMENTS 

 

[ATTACHED BEHIND THIS PAGE] 
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EXHIBIT "D" 
 

SECURITY AND SURETY BOND AMOUNTS, AND 
FORMS FOR SECURITY 

 
[ATTACHED BEHIND THIS PAGE] 
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CITY OF YUBA CITY 

PUBLIC WORKS DEPARTMENT 
FAITHFUL PERFORMANCE BOND 

 
KNOW ALL MEN BY THESE PRESENTS:  that, WHEREAS, the City Council of the City 

of Yuba City, CA (“Obligee or City”), Sutter County, State of California, has awarded to 
____________________, hereinafter designated as the "Principal," a Contract, the terms and 
provisions of which Contract are incorporated herein by reference, for constructing -
__________________________, and 
 

WHEREAS, said Principal is required under the terms of said Contract to furnish a bond 
for the faithful performance of said Contract; 
 

NOW, THEREFORE, we the Principal, and  ____________________,  as Surety, are 
held and firmly bound unto the City of Yuba City, CA, Sutter County, CA, in the penal sum of: 
________________________________________ ($____________________), lawful money of 
the United States, being one hundred percent (100%) of the Contract amount, for the payment 
of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators 
and successors, jointly and severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT, if the above bounden 
Contractor, its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions, and agreements 
in the Contract and any alterations thereof made as therein provided, on its part, to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their 
true intent and meaning, and shall indemnify and save harmless the Agency, its directors, 
officers, employees and agents, as therein stipulated, then this obligation shall become null and 
void; otherwise it shall be and remain in full force and effect. 

 
As a condition precedent to the satisfactory completion of the said Contract, the above 

obligation in above-stated amount shall hold good for a period of one (1) year after the recording 
of the notice of completion, during which time if the Contractor, its heirs, executors, 
administrators, successors or assigns shall fail to make full, complete, and satisfactory repair 
and replacements or totally protect the Agency from loss or damage made evident during the 
period of one (1) year from the date of recording of the notice of completion, and resulting from 
or caused by defective materials or faulty workmanship in the prosecution of the work done, the 
above obligation in the above-stated amount shall remain in full force and effect.  However, 
anything in this paragraph to the contrary notwithstanding, the obligation of the Surety 
hereunder shall continue so long as any obligation of the Contractor remains. 

 
The Surety, for value received, hereby stipulates and agrees that no change, extension 

of time, alteration or addition to the terms of the Contract or to the work to be performed 
thereunder or the specifications accompanying the same shall, in any way, affect its obligations 
on this bond and it does hereby waive notice of any such change, extension of time, alteration, 
or addition to the terms of the Contract or to the work or to the specifications.  The Surety 
hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of 
California. 
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In the event suit is brought upon this bond by the Agency and judgment is recovered, the 
Surety shall pay all costs incurred by the Agency in such suit, including, but not limited to, 
administrative and consultant costs, and reasonable attorneys' fees to be fixed by the Court. 

 
The address or addresses at which the principal and surety(ies) may be served with 

notices, papers and other documents under the California Bond and Undertaking Law (Code of 
Civil Procedure section 995.010 et seq.) is the following: 
 

________________________________________________________________

________________________________________________________________

________________________________________________________________ 

 
IN WITNESS THEREOF, the above bounded parties have executed this instrument 

under their several seals this    day of    , the name and corporate 
seal of each corporate party being hereto affixed and those presents duly signed by its 
undersigned representative, pursuant to authority of its governing body. 
 

(Corp. Seal) 

Principal: 
 

Signature: 

 

 
Name & Title: 
 
Address:  
 
 

 
 
 
 

 
 

(Corp. Seal) 

Surety: 
 

Signature: 

 

 
Name & Title: 
 
Address: 
 

 
 
 
 

 
 
  Attorney in Fact: _____________________________________ 
 
 
Surety shall submit the following documents along with this Faithful Performance Bond: 
 
1. Verification that Surety is admitted to transact surety business in the State of California; 
and 
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2. Copy of Surety’s Certificate of Authority, issued by the Insurance Commissioner of the 
State of California, along with a statement that said Certificate has not been surrendered, 
revoked, cancelled, annulled or suspended. 
 
Approved as to legal form: _________________________________________, City Attorney 
 

(NOTE: The date of this bond must not be prior to date of Contract.  If Contractor is a 
partnership, all partners should execute bond.) 
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CITY OF YUBA CITY 
PUBLIC WORKS DEPARTMENT 

PAYMENT BOND 
(LABOR AND MATERIAL BOND) 

 
KNOW ALL MEN BY THESE PRESENTS: 

 

That we, ________________________, as Principal, and 
_________________________, as Surety, are held and firmly bound unto the City of Yuba, any 
and all persons named in California Civil Code Section 9100 as Claimants, whose claim has not 
been paid by the Contractor, in the aggregate total of 
________________________________________ ($___________________) (being 100% of 
the Contract amount) for payment whereof, well and truly to be made, said Principal and Surety 
bond themselves, their heirs, administrators, successors and assigns, jointly and severally, 
firmly by these presents.  In case suit is brought upon this bond, the Surety will pay reasonable 
attorney’s fees to the City of Yuba in an amount to be fixed by the court. 

 
The condition of the foregoing obligation is such that, whereas the Principal has entered 

into a Contract dated _______________________, 20__, with the City of Yuba City, CA 
(“Owner”) to do the following work, to wit: 
___________________________________________________. 
 

NOW, THEREFORE, if the Principal or its/his/her subcontractors fail to pay i) any of the 
persons named in Section 9100 of the Civil Code of the State of California; ii) amounts due 
under the Unemployment Insurance Code with respect to work or labor performed under the 
Contract, or for any amounts required to be deducted, withheld and paid over to the 
Employment Development Department from the wages of employees of the Principal or 
its/his/her subcontractor pursuant to Section 13020 of the Unemployment Insurance Code of the 
State of California, with respect to such work and labor; or iii) for any other work, materials, 
services, provisions, provender, or other supplies, or for the use of implements of machinery 
used in, upon, or about the performance of work to be done; then the Surety will pay for the 
same, in the amount not exceeding the sum specified in this bond, and also, in case suit is 
brought upon this bond, a reasonable attorney's fee, to be fixed by the court. 
 

This bond shall inure to the benefit of any person named in Section 9100 of the Civil 
Code of the State of California so as to give a right of action to them or their assignees in suit 
brought upon this bond.  Moreover, if the Owner or any entity or person entitled to file stop 
payment notices is required to engage the services of an attorney in connection with the 
enforcement of this bond, the Contractor and Surety shall be liable for the reasonable attorney's 
fees incurred, with or without suit, in addition to the above sum. 
 

This bond is executed and filed to comply with the provisions of the act of Legislature of 
the State of California as designated in Civil Code Section 9550 to 9566, inclusive, and all 
amendments thereto.  The Surety, for value received, hereby stipulates and agrees to waive the 
benefits of California Civil Code Sections 2819 and 2845.  The Surety hereby waives notice of 
any change, alteration or addition to the Contract or to related subcontracts, purchase orders 
and other obligations, including but not limited to changes of time.  The Surety consents to all 
terms of the Contract, including provisions on changes to the Contract Documents.  No 
extension of time, Change Order, alteration, modification, deletion, or addition to the Contract 
Documents, or of the work required thereunder, shall release or exonerate Surety on this 
Payment Bond or in any way affect the obligations of Surety on this Payment Bond. 
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Any proceeding, legal or equitable, under this Payment Bond shall be instituted in any 

court of competent jurisdiction in Sutter County, California. 
 

IN WITNESS THEREOF, the parties have executed this instrument under their several 
seals this    day of    , the name and corporate seal of each 
corporate party being hereto affixed and those presents duly signed by its undersigned 
representative, pursuant to authority of its governing body. 
 

(Corp. Seal) 

Principal: 
 

Signature: 

 

 
Name & Title: 
 
Address: 
 
 

 

 
 

(Corp. Seal) 

Surety: 
 

Signature: 

 

 
Name & Title: 
 
Address: 
 

 

 
 
  Attorney in Fact: _____________________________________ 
 
Surety shall submit the following documents along with this Labor and Material Bond: 
 
1. Verification that Surety is admitted to transact surety business in the State of California; 
and 
 
2. Copy of Surety’s Certificate of Authority, issued by the Insurance Commissioner of the 
State of California, along with a statement that said Certificate has not been surrendered, 
revoked, cancelled, annulled or suspended. 
 
Approved: __________________________________________, City Attorney 
 

(NOTE: The date of this bond must not be prior to date of Contract.  If Contractor is a 
partnership, all partners should execute bond.) 



 

01248.0005/712589.1  Second Amendment to DA – Harter LLC      Ordinance No. _____          

 

EXHIBIT "E" 

 

ASSIGNMENT AND ASSUMPTION AGREEMENT  

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the "Assignment") is 

made as of the ______ day of _____________, ______ by:  (i) ________________, a 

________________ ("Assignor"), and (ii) __________________________________, a 

_________________________ ("Assignee"). 

RECITALS 

A. Concurrently with the execution and delivery hereof, pursuant to a certain 

Agreement of Purchase and Sale dated ________, __________ (the "Purchase Agreement") 

between Assignor and Assignee, Assignor is conveying to Assignee all of Assignor’s right, title 

and interest in and to the real property described on Exhibit A attached hereto and made a part 

hereof (the "Property"). 

B. It is the desire of Assignor to hereby sell, assign, transfer, convey, set-over and 

deliver to Assignee all of Assignor’s right, title and interest in and to that certain Improvement 

Credit / Reimbursement Agreement between Assignor, as Developer, and the City of Yuba City, 

a California municipal corporation, dated as of _____________, 20__ (the "Agreement"). 

AGREEMENT 

1. Subject to the terms of the Purchase Agreement, Assignor does hereby sell, 

assign, transfer, set-over and deliver unto Assignee, its successors and assigns, all right, title and 

interest of Assignor in and to the Agreement. 

2. Assignee accepts the foregoing assignment and assumes and agrees to be bound 

by and to perform and observe all of the obligations, covenants, terms and conditions to be 

performed or observed under the Agreement arising on or after the date hereof.  Assignee further 

agrees to indemnify Assignor and hold Assignor harmless from and against any and all claims, 

liens, damages, demands, causes of action, liabilities, lawsuits, judgments, losses, costs and 

expenses (including, without limitation, attorneys’ fees and expenses) asserted against or 

incurred by Assignor by reason of or arising out of any failure by Assignee to perform or observe 

the obligations, covenants, terms and conditions assumed by Assignee hereunder arising in 

connection with the Agreement and related to the period on or after the date hereof. 

3. This Assignment may be executed in two or more counterpart copies, all of which 

counterparts shall have the same force and effect as if all parties hereto had executed a single 

copy of this Assignment. 
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IN WITNESS WHEREOF, the parties have caused this Assignment and Assumption to 

be executed as of the date first written above. 

 Assignor: 

 __________________________ 

 

By: ______________________________ 

Name: ____________________________ 

Its: _______________________________ 

 

 

 Assignee: 

       

By:       

Name:       

Title:       
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CITY OF YUBA CITY 
PLANNING COMMISSION 
STAFF REPORT 

 

 
Date: April 28, 2021 
 
To: Chair and Members of the Planning Commission 
 
From:  Development Services Department 
 
Presentation By: Benjamin Moody, Development Services Director 
 

 
 
Subject:  Tentative Subdivision Map (TSM) 19-01: Subdivision application for Harter 

Estates North for 13.7 acres to create 73 lots for single-family residential 
development and 3 lots containing 7.7 acres for multi-family residential 
development within the Harter Specific Plan, located in the northwest 
corner of the Harter Specific Plan site, on the south side of Butte House 
Road. 

 
Recommendation:  Conduct a Public Hearing and:  
 
  A. Adopt a Resolution of the Planning Commission of the City of Yuba City 

contingently approving the Harter Estates North Subdivision (Tentative 
Subdivision Map (TSM) 19-01) Located on the South Side of Butte House 
Road in the Northwest Corner of the Harter Specific Plan Area; Assessors 
Parcel Number 62-310-004. 

 

 
Applicant/Owner:  Harter Packing Company, LLC 
 
Project Location: The project is located in the northwest corner of the Harter Specific Plan 

site, on the south side of Butte House Road; Assessor’s Parcel Number 
(APN) 62-310-004. 

 
Project Number:  Tentative Subdivision Map (TSM) 19-01 
 
General and  
Specific Plans: Land Use Element: The subdivision is designated in the General Plan and 

Harter Specific Plan as Low Density Residential (LDR), which provides for 
a residential density of 2 to 8 residences per gross acre; and Medium/High 
Residential (MDR) which provides for a density of 12 to 36 residences per 
gross acre.  The single-family portion of the project will be approximately 
5.3 residences per acre. The multi-family residential development site is 
designated Multi-Family Residential, and would be built at a density of 
approximately 20 units per acre.  
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Zoning: The property for the single-family residential subdivision is in a One-Family 

Residential (R-1) Zone District. The multi-family residential portion of the 
site is zoned R-3. which are consistent with the LDR General Plan and 
Harter Specific Plan Land Use Designations.  

 
Project Proposal 

TSM 19-01 will divide a 13.7-acre parcel into 73 single-family residential lots.  This subdivision 
will have a residential density of approximately 5.3 residences per gross acre. Additionally, the 
project would create 3 lots for multi-family residential development on approximately 7.7 acres; 
the Specific Plan identifies a density of approximately 20 units per acre. 
 
Background: 

The project site is located within the boundaries of the Harter Specific Plan, approved by the City 
in 2005, and which is the subject of proposed amendments as part of the April 28, 2021 Planning 
Commission agenda. The site has been planned for single-family and multi-family residential use, 
and was included as part of the CEQA analysis (Environmental Impact Report) prepared for the 
original Harter Specific Plan.  An Addendum to the EIR has been prepared for the overall Project. 
 
Access and Public Improvements: 

The single-family residential subdivision will be served by a roadway connection to Butte House 
Road on the north, and by the construction of a new roadway, George Drive, which would be 
extended west to the subdivision from Harter Parkway. Internal roadway access to the lots would 
be provided by construction of new looping streets, along with a cul-de-sac roadway (Piner Court) 
at the northwest corner of the site.  These interior streets will be built to the City’s local residential 
street standards.  The property will also be served by City water and sewer.  Stormwater drainage 
will be provided by a combination of Yuba City and County drainage facilities. The multi-family 
residential development would have access from Harter Parkway to the east, Butte House Road 
to the north, and from the new roadway (South Elmer Road) to be built as part of the single-family 
residential development. 
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Locator Map: 

 

Harter North Estates  

TSM 19-01               1 inch = 300 feet 
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Property Description: 

This relatively flat property is vacant of any structures.  There are no unique topographic features 
such as rock outcroppings or heritage-type trees.   

 
Bordering Uses: 
 

 

Staff Comments: 
 
The Tentative Map proposes 73 lots for single-family residential development, consistent with the 
planned use of the property pursuant to the Harter Specific Plan. Lot sizes generally range from 
5,250 sq ft for interior lots to over 6,000 sq ft for corner lots. A total of three master parcels would 
be created for multi-family residential use. No specific development of the multi-family residential 
lots is proposed at this time. 
 

Compatibility with neighboring uses: 

The project is within a planned residential area, with homes developed on the west and north 
sides. Accordingly, the compatibility of uses is not expected to be an issue. These lands were 
evaluated and approved for single-family and multi-family residential development as part of 
the original Harter Specific Plan.  

Traffic 

The two local streets impacted by this project – Butte House Road and Harter Parkway, 
operate within all safety and City level of service standards.  The addition of these 73 lots, 
planned under the adopted Harter Specific Plan, along with the 3 master lots for multi-family 
residential development, are not expected to adversely change traffic and circulation 
conditions.  The developer will be required complete a number of roadway improvements as 
part of project development. 
 
Availability of City services: 

City water and wastewater will be extended to the property.  The local stormwater drainage 

Table 1:  Project and Bordering Information and Uses 

 
General Plan  

Land Use Classification 
Zoning  

Existing  
Land Use 

Project 
Site 

Low and Medium/High 
Density Residential 
 

R-1 and R-3 Vacant 

North 
Medium/High Density 
Residential 

R-2 
Single-family 
residences/Vacant Land 

East 
Business Park/Light 
Industrial and Office 

Business Park/LI 
and Office 

Truck Parking and Office 

West Low Density Residential R-1 Single-family residences 

South Park Public Facility 
Water Storage/Vacant 
(planned Park site in 
Harter Specific Plan) 
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system operated and maintained by the City and County Drainage facilities will also be 
extended to these lots. Conditions of approval for the Tentative Map address the required 
improvements. 

 
Findings for approval: 
 
None of the findings required by Yuba City Municipal Code Section 8-2.609, and the California 
Subdivision Map Act Section 66474 that require the City to deny approval of a tentative map 
apply to this project, or that findings regarding flood protection cannot be made.  To the 
contrary, the following findings can be made: 

 
a. The proposed tentative subdivision map is consistent with the applicable general plan and 

specific plan. 
 

Support. There is no evidence that the proposed subdivision is inconsistent with either the 
General Plan or the Harter Specific Plan.  To the contrary, the amended Harter Specific 
Plan implements the goals and policies of the City’s General Plan.  It establishes the land 
use designations, planning principles and project objectives and design guidelines for the 
plan area consistent with the General Plan as amended. For example, the subdivisions 
create lots for single-family residential, multiple-family residential, commercial, office and 
public uses.  The boundaries of these parcels match the boundaries of the Specific Plan 
as well as the General Plan, which are the only plans applicable to this Project.  
Additionally, proposed Lots 1 through 73 on 14.1 acres are designated in the General Plan 
as LDR which provides a gross residential density range of 2 to 8 residences per acre.  
The proposal is for approximately 5.2 residences per acre, which is within the General 
Plan density standard.  Further, up to 180 multi-family residential units are proposed on 
5.7 acres on lands designated for multi-family residential use in the Harter Specific Plan.  
This is also within the gross residential density range approved by the General Plan.  The 
subdivision is consistent with both the General Plan and Harter Specific Plan as amended. 
 
The Planning Commission has reviewed the analysis and all evidence presented in this 
matter, and determines that proposed TSM 19-01 is consistent with Specific Plan 
Amendment 19-01, has also found the Specific Plan Amendment is consistent with the 
General Plan as amended by General Plan Amendment 19-01, and as such, TSM 19-01 
is also therefore consistent with the General Plan. 

 
b. The design and improvement of the tentative subdivision map is consistent with applicable 

general and specific plans or adopted City standards. 
 
 Support. As discussed immediately above, this residential land division meets all General 

Plan consistency requirements.  The TSM is consistent with the General Plan as amended 
by GPA 19-01 and the Specific Plan as amended by SPA 19-01.  Additionally, the 
proposed parcel sizes, as shown on the tentative subdivision maps, meet the City’s zoning 
minimum parcel size and are therefore of adequate size and design to accommodate the 
uses that will be permitted on them.  The property will be improved with new or expanded 
street system, and the project will also be provided with full City services that meet all City 
standards.  The project is conditioned to meet all City development and improvement 
standards including water, wastewater and stormwater drainage systems, street cross-
sections, streetscape landscaping, and parks.  Each new lot meets the minimum lot size 
requirements required of the R-1 and R-3 Zone Districts.  The design and improvement of 
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the tentative subdivision map meet all City standards. 
 
c. That the site is physically suited for the density of development. 
 
 Support. There is no substantial evidence in the record that the site is not physically suited 

for the density of development being proposed.  Each new lot will meet or exceed the 
minimum lot sizes required by the relevant zone district.  The proposed subdivision was 
thoroughly analyzed and compared to the Specific Plan and General Plan, and the 
proposed density of development is appropriate for this site and is physically suited for the 
proposed development density.  The site is flat and has all City services available to it, or 
in the case of stormwater drainage, the system will be designed and constructed to be 
part of a larger drainage system operated by the City and County that serves the greater 
area.  The EIR and associated Addendum prepared for the project did not find any physical 
factors associated with the property that would render it unsuitable for the proposed 
density of development.  

 
d. That the site is physically suited for the type of development. 
 
 Support. There is no substantial evidence in the record that the site is not physically suited 

for the type of development being proposed.  The proposed subdivision was thoroughly 
analyzed and compared to the Specific Plan and General Plan, and the proposed 
development is physically appropriate for this site and is physically suited for the proposed 
development.  Additionally, all relevant CEQA environmental concerns were addressed in 
the EIR and the associated Addendum that was prepared for the Project and its 
subdivisions, including flooding, drainage, and other items dealing the with physical 
characteristics of the site.  The proposed subdivision complies with the allowable land use 
and residential planned land use density and acreage allocations, and with the goals, 
objectives, and policies contained in the Harter Specific Plan and the General Plan.  The 
proposed development meets all adopted standards and requirements, and is physically 
suited for the type of development being proposed. 

 
e. That the design of the subdivision map or likely improvements is not likely to cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat. 

 
Support. There is no evidence that the design or improvements will, in themselves, cause 
substantial environmental damage, etc.  The entire Harter Specific Plan is surrounded by 
existing urban uses, and includes large commercial operations including a Walmart.  
Regardless, the EIR and associated Addendum prepared for the project compared it with 
all of the relevant CEQA environmental concerns, including fish and wildlife habitat.  
Although there are mitigation measures, these are not related to significant impacts 
associated with design issues of the subdivision map.  Further, the project has been 
conditioned with mitigation to reduce the significance of any impacts.  As such, the design 
of the subdivision maps or likely improvements is not likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 

 
f. That the design of the subdivision maps or the type of improvements is not likely to cause 

serious public health problems. 
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Support. There is no substantial evidence in the record that the design of the subdivision 
maps will cause serious public health problems.  Every new lot will be connected to City 
water, wastewater and storm drainage systems, which will avoid public health problems. 
 

g. The application satisfies at least one of the findings found in Yuba City Municipal Code 
Section 6-9.603 – Maps. 
 

 Support. The facilities of the State plan of flood control or other flood management facilities 
protect the property to the urban level of flood protection in urban and urbanizing areas or 
the national Federal Emergency Management Agency standard of flood protection in 
nonurbanized areas. 

 
h. That the design of the subdivision maps or the type of improvements will conflict with 

easements acquired by the public at large for access through or use of property within the 
proposed subdivision. 

 
Support. The subdivision will be served by public streets that are dedicated to the City for 
public use.  There is no use of private streets or other types of easements that the project 
would conflict with. There are no known existing easements that will be adversely affected 
by this subdivision. 

 
i. There is adequate flood protection for the project.  

 
Support. This project complies with this finding as the Sutter Butte Flood Control Agency 
(SBFCA) is the “Local Flood Management Agency” for the Sutter-Butte Basin and as such, 
has the responsibility to prepare an annual report demonstrating adequate progress as 
defined in California Government Code Section 65007 (a).  SBFCA has prepared 
Adequate Progress Report Updates for ULOP and transmitted them to the Central Valley 
Flood Protection Board. As such, this site has adequate flood protection.  Additionally, the 
City has imposed conditions on the TSM that will protect property within the area to the 
urban level of flood protection in urban areas and urbanizing areas.    

 
Environmental Determination: 

 
The City, as the Lead Agency, has analyzed the proposed Project and has prepared an 
Addendum to the Harter Specific Plan and Yuba City Marketplace Environmental Impact Report 
(SCH #2002042058) (“Addendum”) as proposed by the environmental assessment (EA 19-01) 
for the Project.  The Addendum to the EIR evaluated potential differences between the 
environmental effects identified as part of the approved project and the potential environmental 
effects resulting from the proposed modifications to the Project, including the proposed 
development of the proposed subdivided area. 
 
TSM 19-01 is consistent with, and has been fully assessed by, the Addendum. TSM 19-01 is an 
entitlement specifically anticipated for the proposed Project in the Addendum, and is consistent 
with the purpose and intent of the EIR as described in the Addendum.  As such, TSM 19-01 has 
been fully environmentally assessed, and no further assessment is required by CEQA. 
 
Recommended Action: 
 
Make the following findings and actions: 
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A. Adopt a Resolution of the Planning Commission of the City of Yuba City contingently approving 

the Harter Estates North Subdivision (Tentative Subdivision Map (TSM) 19-01) Located on the 
South Side of Butte House Road in the Northwest Corner of the Harter Specific Plan Area; 
Assessors Parcel Number 62-310-004. 

 
Attachments: 
 

A. Resolution Approving Subdivision Map TSM 19-01 
1. Proposed Tentative Subdivision Map 
2. Conditions of Approval 

B. Environmental Assessment 19-01 (provided with Harter Project attachments) 



 

 

ATTACHMENT A 
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PLANNING COMMISSION RESOLUTION NO. __   _ 

 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF YUBA CITY 
CONTINGENTLY APPROVING THE HARTER ESTATES NORTH SUBDIVISION 
(TENTATIVE SUBDIVISION MAP (TSM) 19-01) LOCATED ON THE SOUTH SIDE 
OF BUTTE HOUSE ROAD IN THE NORTHWEST CORNER OF THE HARTER 
SPECIFIC PLAN AREA; ASSESSORS PARCEL NUMBER 62-310-004. 

 
WHEREAS, the City of Yuba City Council approved the Harter Specific Plan on October 

26, 2004, which provided for mixed-use commercial, residential, office and open space uses on 
approximately 180 acres located north of State Highway 20 and along the east and west sides of 
Harter Parkway; and  

 
WHEREAS, in 2019 Harter Packing Company, LLC, (“Developer”) submitted a tentative 

subdivision map (Harter Estates North TSM 19-01, or “TSM 19-01”) to subdivide the 
approximately 93.5-acre area in a portion of the Northwest Corner of the Harter Specific Plan area 
APN (62-310-004) (“Property”); and  

 
WHEREAS,  TMS 19-01 proposes to subdivide the approximately 14.1-acres into 73 

single-family residential lots, and 5.7 acres into 3 lots for multi-family residential development; 
and    

 
WHEREAS, the Developer has also submitted applications for Addendum EA 19-01, 

General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and 
the Second Amendment to Development Agreement, as well as proposals to subdivide other 
portions of the Harter Specific Plan area; and  

 
WHEREAS, pursuant to the authority and criteria contained in the California 

Environmental Quality Act of 1970 (“CEQA”), the City, as the Lead Agency, has analyzed the 
proposed Project and has prepared an Addendum to the Harter Specific Plan and Yuba City 
Marketplace Environmental Impact Report (SCH #2002042058) (“Addendum”) as proposed by 
the environmental assessment (EA 19-01) for the Project; and  
 

WHEREAS, the City of Yuba City on April 16, 2021, published a legal notice in compliance 
with State law concerning Planning Commission consideration of TSM 19-01 in the Appeal-
Democrat, a local newspaper of general circulation, which included the date and time of the 
Planning Commission consideration of a recommendation for the approval of the TSM.  In 
addition, on or prior to April 16, 2021, a public hearing notice was mailed to each property owner 
within at least 300 feet of the project site, as well as to all property owners within the Harter 
Specific Plan area, indicating the date and time of the public hearing regarding the proposed 
Project (including the TSM) in accordance with State law; and 

 
WHEREAS, the Planning Commission held a duly noticed public hearing on April 28, 

2021, at the City Council Chambers located at 1201 Civic Center Boulevard on Addendum EA 
19-01, General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-
01, and the Second Amendment to Development Agreement, and at the meeting considered all 
of the project and environmental information recommended to the City Council certification of the 
EIR, and approval of the Harter Specific Plan, GPA and Rezoning; and 
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WHEREAS, on April 28, 2021, at the conclusion of the hearing the Planning Commission 
recommended the City Council approve Addendum EA 19-01, General Plan Amendment No. 19-
01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and the Second Amendment to 
Development Agreement; and 
 

WHEREAS, immediately following the conclusion of the hearing on those matters,, the 
Planning Commission conducted a duly noticed public hearing on the Harter Estates North TSM 
19-01, at which time it received input from City Staff, the City Attorney’s office, and the Developer; 
public comment portion was opened, and public testimony and evidence, both written and oral, 
was considered by the Planning Commission of the City of Yuba City, after which public testimony 
was closed; and 

 
WHEREAS, to accommodate the Developer’s request to consider the TSMs in conjunction 

with the approval of the other entitlements noted above, Planning Commission now to desires to 
contingently approve TSM 19-01 such that no decision of approval of TSM 19-01 becomes final 
and effective until immediately after the City Council certifies the Addendum to the Environmental 
Impact Report (SCH #2002042058) for the Harter Project, and approves Addendum EA 19-01, 
General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and 
the Second Amendment to Development Agreement;  and if no such approval occurs within 180 
days of the adoption of this Resolution, then the Planning Commission intends that TSM 19-01 
be set for further consideration and a final decision by the Planning Commission; and 

 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred.      

 
NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of Yuba 

City resolves and orders as follows: 
 

1. Recitals.  The Planning Commission hereby finds that all of the facts set forth in the recitals 
above are true and correct and incorporated herein. 
 

2. CEQA. Pursuant to the authority and criteria contained in the California Environmental Quality 
Act (CEQA) of 1970, the City, as the Lead Agency, has analyzed the proposed project, 
including TSM 19-01, and has prepared an Addendum to the EIR as described above to 
evaluate the environmental effects of the Project, including development of the proposed 
tentative map area.  The Planning Commission has fully considered the Addendum, and has 
concurrently recommended it for approval by the City Council.  The Planning Commission 
finds that TSM 19-01 is consistent with, and has been fully assessed by, the Addendum, and 
that TSM 19-01 is an entitlement specifically anticipated for the proposed Project in the 
Addendum, and are consistent with the purpose and intent of the EIR as described in the 
Addendum.  As such, TSM 19-01 has been fully environmentally assessed, and no further 
assessment is required by CEQA. 

 
3. Subdivision Findings:  The Planning Commission determines that none of the findings 

required by Yuba City Municipal Code Section 8-2.609, and the California Subdivision Map 
Act Section 66474 that require the City to deny approval of a tentative map apply to this 
project, or that findings regarding flood protection cannot be made.  To the contrary, the 
Planning Commission finds as follows: 

 
a. The proposed tentative subdivision map is consistent with the applicable general plan and 

specific plan. 
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Support. There is no evidence that the proposed subdivision is inconsistent with either the 
General Plan or the Harter Specific Plan.  To the contrary, the amended Harter Specific 
Plan implements the goals and policies of the City’s General Plan.  It establishes the land 
use designations, planning principles and project objectives and design guidelines for the 
plan area consistent with the General Plan as amended. For example, the subdivisions 
create lots for single-family residential, multiple-family residential, commercial, office and 
public uses.  The boundaries of these parcels match the boundaries of the Specific Plan 
as well as the General Plan, which are the only plans applicable to this Project.  
Additionally, proposed Lots 1 through 73 on 14.1 acres are designated in the General Plan 
as LDR which provides a gross residential density range of 2 to 8 residences per acre.  
The proposal is for approximately 5.2 residences per acre, which is within the General 
Plan density standard.  Further, up to 180 multi-family residential units are proposed on 
5.7 acres on lands designated for multi-family residential use in the Harter Specific Plan.  
This is also within the gross residential density range approved by the General Plan.  The 
subdivision is consistent with both the General Plan and Harter Specific Plan as amended. 
 
The Planning Commission has reviewed the analysis and all evidence presented in this 
matter, and determines that proposed TSM 19-01 is consistent with Specific Plan 
Amendment 19-01, has also found the Specific Plan Amendment is consistent with the 
General Plan as amended by General Plan Amendment 19-01, and as such, TSM 19-01 
is also therefore consistent with the General Plan. 

 
b. The design and improvement of the tentative subdivision map is consistent with applicable 

general and specific plans or adopted City standards. 
 
 Support. As discussed immediately above, this residential land division meets all General 

Plan consistency requirements.  The TSM is consistent with the General Plan as amended 
by GPA 19-01 and the Specific Plan as amended by SPA 19-01.  Additionally, the 
proposed parcel sizes, as shown on the tentative subdivision maps, meet the City’s zoning 
minimum parcel size and are therefore of adequate size and design to accommodate the 
uses that will be permitted on them.  The property will be improved with new or expanded 
street system, and the project will also be provided with full City services that meet all City 
standards.  The project is conditioned to meet all City development and improvement 
standards including water, wastewater and stormwater drainage systems, street cross-
sections, streetscape landscaping, and parks.  Each new lot meets the minimum lot size 
requirements required of the R-1 and R-3 Zone Districts.  The design and improvement of 
the tentative subdivision map meet all City standards. 

 
c. That the site is physically suited for the density of development. 
 
 Support. There is no substantial evidence in the record that the site is not physically suited 

for the density of development being proposed.  Each new lot will meet or exceed the 
minimum lot sizes required by the relevant zone district.  The proposed subdivision was 
thoroughly analyzed and compared to the Specific Plan and General Plan, and the 
proposed density of development is appropriate for this site and is physically suited for the 
proposed development density.  The site is flat and has all City services available to it, or 
in the case of stormwater drainage, the system will be designed and constructed to be 
part of a larger drainage system operated by the City and County that serves the greater 
area.  The EIR and associated Addendum prepared for the project did not find any physical 
factors associated with the property that would render it unsuitable for the proposed 
density of development.  
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d. That the site is physically suited for the type of development. 
 
 Support. There is no substantial evidence in the record that the site is not physically suited 

for the type of development being proposed.  The proposed subdivision was thoroughly 
analyzed and compared to the Specific Plan and General Plan, and the proposed 
development is physically appropriate for this site and is physically suited for the proposed 
development.  Additionally, all relevant CEQA environmental concerns were addressed in 
the EIR and the associated Addendum that was prepared for the Project and its 
subdivisions, including flooding, drainage, and other items dealing the with physical 
characteristics of the site.  The proposed subdivision complies with the allowable land use 
and residential planned land use density and acreage allocations, and with the goals, 
objectives, and policies contained in the Harter Specific Plan and the General Plan.  The 
proposed development meets all adopted standards and requirements, and is physically 
suited for the type of development being proposed. 

 
e. That the design of the subdivision map or likely improvements is not likely to cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat. 

 
Support. There is no evidence that the design or improvements will, in themselves, cause 
substantial environmental damage, etc.  The entire Harter Specific Plan is surrounded by 
existing urban uses, and includes large commercial operations including a Walmart.  
Regardless, the EIR and associated Addendum prepared for the project compared it with 
all of the relevant CEQA environmental concerns, including fish and wildlife habitat.  
Although there are mitigation measures, these are not related to significant impacts 
associated with design issues of the subdivision map.  Further, the project has been 
conditioned with mitigation to reduce the significance of any impacts.  As such, the design 
of the subdivision maps or likely improvements is not likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 

 
f. That the design of the subdivision maps or the type of improvements is not likely to cause 

serious public health problems. 
 

Support. There is no substantial evidence in the record that the design of the subdivision 
maps will cause serious public health problems.  Every new lot will be connected to City 
water, wastewater and storm drainage systems, which will avoid public health problems. 
 

g. The application satisfies at least one of the findings found in Yuba City Municipal Code 
Section 6-9.603 – Maps. 
 

 Support. The facilities of the State plan of flood control or other flood management facilities 
protect the property to the urban level of flood protection in urban and urbanizing areas or 
the national Federal Emergency Management Agency standard of flood protection in 
nonurbanized areas. 

 
h. That the design of the subdivision maps or the type of improvements will conflict with 

easements acquired by the public at large for access through or use of property within the 
proposed subdivision. 
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Support. The subdivision will be served by public streets that are dedicated to the City for 
public use.  There is no use of private streets or other types of easements that the project 
would conflict with. There are no known existing easements that will be adversely affected 
by this subdivision. 

 
i. There is adequate flood protection for the project.  

 
Support. This project complies with this finding as the Sutter Butte Flood Control Agency 
(SBFCA) is the “Local Flood Management Agency” for the Sutter-Butte Basin and as such, 
has the responsibility to prepare an annual report demonstrating adequate progress as 
defined in California Government Code Section 65007 (a).  SBFCA has prepared 
Adequate Progress Report Updates for ULOP and transmitted them to the Central Valley 
Flood Protection Board. As such, this site has adequate flood protection.  Additionally, the 
City has imposed conditions on the TSM that will protect property within the area to the 
urban level of flood protection in urban areas and urbanizing areas.   

 
4. Approval with Conditions.  Based on the aforementioned findings, the Planning Commission 

hereby approves TSM 19-01 (Exhibit “A”) subject to the conditions set forth in Exhibit “B” (TSM 
19-01 conditions of approval) attached hereto, which approvals are contingent upon the 
following: 
 
a. The approval of TSM 19-01 shall become final and effective immediately only after the 

City Council of the City of Yuba City i) adopts EA 19-01 and approved the Addendum to 
the Environmental Impact Report (SCH #2002042058) ii) adopts the General Plan 
Amendment 19-01; iii) adopts Specific Plan Amendment 19-01; and iv) adopts Rezoning 
19-01 (collectively “Council Approvals”). If all of the Council Approvals are not made within 
180 days of the adoption of this Resolution, then TSM 19-01 shall be returned to the 
Planning Commission for further consideration and a final decision.  If Council Approvals 
are made within 180 days of the adoption of this Resolution, but any change is made by 
the Council to any of the Council Approvals in a manner that could reasonably affect the 
findings of the Planning Commission herein, or require a modification or addition of a 
condition of approval to be consistent with a Council Approval, then TSM 19-01 shall be 
returned to the Planning Commission for further consideration and a final decision.     
 

5. Certification.  The Secretary shall certify to the adoption of the Resolution and shall transmit 
copies of the same to the applicant. 
 

6. Final Action and Appeals.  This action shall become final and effective 15 days after, and only 
upon, the Council Approvals including of the approval of the Addendum and adoption of the 
Harter Specific Plan Amendment, unless within such 15 days an appeal is filed with the City 
Clerk in accordance with the provisions of the Yuba City Zoning Ordinance. 

 
The foregoing Resolution was duly and regularly introduced, passed and adopted by the Planning 
Commission of the City of Yuba City at a regular meeting thereof held on April 28, 2021, by the 
following vote: 
 
Ayes:   
 
Noes:  
  
Absent: 
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Recused: 
 
 
By order of the Planning Commission of the City of Yuba City. 
 
  
 

Michele Blake, Planning Commission Chair 
 
 
 
ATTEST: 
 
 
 

Benjamin Moody, Secretary to the Planning Commission 
 
 
Attachments:  
 
 Exhibit 1: Tentative Subdivision Map 19-01 
 Exhibit 2: Conditions of Approval and Mitigation Measures Application to TSM 19-01 
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INDICATES PROPOSED PHASE2

TENTATIVE SUBDIVISION MAP 2006-05 (2015-01)
HARTER ESTATES NORTH

YUBA CITY, CALIFORNIA
JUNE 15, 2006

REVISED APRIL 14, 2021

ENGINEERS & SURVEYORS SINCE 1892
1204 E STREET, P.O. BOX B
MARYSVILLE, CA 95901

TEL: 530.742.6485
FAX: 530.742.5639

EXISTING USE
AGRICULTURAL

PROPOSED USE
RESIDENTIAL

EXISTING GENERAL PLAN
LOW DENSITY AND MEDIUM/HIGH
DENSITY RESIDENTIAL

PROPOSED GENERAL PLAN
LOW DENSITY AND MEDIUM/HIGH
DENSITY RESIDENTIAL

EXISTING ZONING
R-1 SP AND R-3 SP (HARTER
SPECIFIC PLAN)

PROPOSED ZONING
R-1 SP AND R-3 SP (HARTER
SPECIFIC PLAN)

LEVEE PROTECTION
LEVEE DISTRICT NO. 9

ELEMENTARY SCHOOL DISTRICT
YUBA CITY UNIFIED SCHOOL
DISTRICT

PROJECT NOTES
HIGH SCHOOL DISTRICT
YUBA CITY UNIFIED UNION HIGH
SCHOOL DISTRICT

FIRE PROTECTION
CITY OF YUBA CITY

SANITARY SEWER
CITY OF YUBA CITY

DOMESTIC WATER
CITY OF YUBA CITY

STORM DRAINAGE
CITY OF YUBA CITY

ELECTRICITY
PACIFIC GAS AND ELECTRIC

NATURAL GAS
PACIFIC GAS AND ELECTRIC

TELEPHONE
AT&T

CABLE
COMCAST

LAND USE SUMMARY
VILLAGE MRSP GROSS
NO. ZONE LAND USE LOTS ACRES
    1 LDR SINGLE FAMILY 37 6.98
    2 LDR SINGLE FAMILY 36 6.72
    3 M/HDR MULTI-FAMILY 1 2.17
    4 M/HDR MULTI-FAMILY 2 5.53
  BUTTE HOUSE PKWY 0.25
  HARTER PKWY PKWY 0.08

      TOTAL = 21.73

NOTE: ALL ACREAGES ARE GROSS ACRES.  BUTTE HOUSE ROAD AND HARTER
PARKWAY ROW PREVIOUSLY DEDICATED TO CITY. LEGAL DESCRIPTION:

THAT PARCEL OR LAND LYING WITHIN THE EAST HALF OF SECTION 17 TOWNSHIP 15 NORTH, RANGE 3
EAST, MOUNT DIABLO BASE AND MERIDIAN (APN 62-310-004) IN THE CITY OF YUBA CITY, SUTTER COUNTY,
AND BEING DESCRIBED AS FOLLOWS:

BEGINNING AT INTERSECTION OF THE NORTHERLY PROLONGATION OF THE EAST LINE OF THE LA PALOMA
TRACT UNITS 1 AND 2, FILED IN BOOK 9 OF SURVEYS, PAGES 43 AND 51, SUTTER COUNTY RECORDS WITH
THE SOUTHERLY LINE OF BUTTE HOUSE ROAD AS DESCRIBED IN DEED TO THE CITY OF YUBA CITY AND
RECORDED AS SUTTER COUNTY DOCUMENT NO. 2005-0029548; THENCE SOUTH 0° 03' 54" EAST, ALONG SAID
EAST LINE OF THE LA PALOMA TRACT, UNITS 1 AND 2, A DISTANCE OF 1102.74 FEET TO THE NORTHWEST
CORNER OF THAT PARCEL DESCRIBED IN DEED TO THE CITY OF YUBA CITY AND RECORDED AS SUTTER
COUNTY DOCUMENT NO. 2005-0029549; THENCE ALONG THE NORTHERLY BOUNDARY OF SAID YUBA CITY
PARCEL THE FOLLOWING COURSES AND DISTANCES: EAST, 190.01 FEET; THENCE NORTH 77° 49' 50" EAST,
10.96 FEET; THENCE SOUTHERLY, ALONG A NON-TANGENT CURVE CONCAVE TO THE WEST, HAVING A
RADIUS OF 481.00 FEET, A  CENTRAL ANGLE OF 12° 09' 19", THE CHORD BEARS SOUTH 6° 04' 40" EAST, 101.85
FEET, AN ARC DISTANCE OF 102.04 FEET; THENCE SOUTH, 47.66 FEET; THENCE ALONG A CURVE TO   THE
RIGHT HAVING A RADIUS OF 30.00 FEET, THROUGH A CENTRAL ANGLE OF 25° 50' 31", AN ARC DISTANCE OF
13.53 FEET TO A POINT OF REVERSE CURVE; THENCE ALONG ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF 141° 44' 56", AN ARC DISTANCE OF 123.70 FEET TO A
POINT OF REVERSE CURVE; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 30.00 FEET,
THROUGH A CENTRAL ANGLE OF 25° 50' 31", AN ARC DISTANCE OF 13.53 FEET; THENCE NORTH 89° 56' 06"
EAST, 58.90 FEET; THENCE SOUTH 88° 32' 18" EAST, 52.27 FEET; THENCE SOUTH 87° 00' 42" EAST, 201.86 FEET;
THENCE SOUTH 42° 52' 30" EAST, 28.63 FEET TO THE WEST LINE OF HARTER ROAD AS DESCRIBED IN DEED
TO CITY OF YUBA CITY AND RECORDED AS SUTTER COUNTY DOCUMENT NO. 2005-0029548; THENCE
LEAVING SAID NORTHERLY BOUNDARY OF THE YUBA CITY   PARCEL RUN EAST, 58.00 FEET TO THE
CENTER LINE OF HARTER ROAD AS HEREIN ABOVE DESCRIBED; THENCE NORTHERLY AND
NORTHEASTERLY ALONG SAID CENTERLINE OF   HARTER ROAD, 1150 FEET MORE OR LESS TO SAID
SOUTHERLY LINE OF BUTTE HOUSE ROAD; THENCE NORTH 70° 17' 09" WEST, ALONG SAID SOUTHERLY LINE
OF BUTTE HOUSE ROAD, 1230 FEET MORE OR LESS TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THAT PORTION LYING WITHIN THE BOUNDS OF SAID HARTER ROAD.

CITY OF YUBA CITY APPROVAL:

THE CITY OF YUBA CITY HAS REVIEWED AND
APPROVED THE TENTATIVE SUBDIVISION MAP.
THE TENTATIVE SUBDIVISION MAP WAS
APPROVED BY THE PLANNING COMMISSION ON
______________________, 2021.  THE TENTATIVE
SUBDIVISION MAP WAS APPROVED BY
RESOLUTION _________________ ON
_______________, 2021.

________________________________________
CITY OF YUBA CITY  DATE:

SURVEYORS STATEMENT:
I HEREBY STATE THAT ALL EASEMENTS OF
RECORD ARE SHOWN AND LABELED PER
PRELIMINARY TITLE REPORT BY FIRST AMERICAN
TITLE INSURANCE COMPANY ORDER NUMBER
12023-4850199 DATED FEBRUARY 17, 2015

SEAN MINARD, P.E. 52593, P.L.S. 8397

160'80'40'0 320'

VICINITY MAP

OWNER
HARTER PACKING CO. LLC
P.O. BOX 1789
YUBA CITY, CA 95992
CONTACT: TOM TUCKER
PHONE: (530) 673-8330

APPLICANT
HARTER PACKING CO. LLC
P.O. BOX 1789
YUBA CITY, CA 95992
CONTACT: TOM TUCKER
PHONE: (530) 673-8330

ENGINEER/SURVEYOR
MHM INCORPORATED
1204 E STREET, P.O. BOX B
MARYSVILLE, CA 95901
C/O SEAN MINARD, P.E., P.L.S.
PHONE: (530) 742-6485

ASSESSOR'S PARCEL NO.
62-310-004

AREA OF TENTATIVE MAP
21.78 GROSS ACRE

GENERAL  NOTES:

1. SUBDIVIDER RESERVES THE RIGHT TO PHASE DEVELOPMENT AND FILE MULTIPLE FINAL MAPS
PURSUANT TO SECTION 66456.1 (A) OF THE SUBDIVISION MAP ACT.

2. A 19.5 FOOT PUBLIC UTILITY EASEMENT SHALL BE LOCATED ADJACENT TO ALL PUBLIC RIGHT OF WAYS
EXCEPT ADJACENT TO CUL-DE-SAC THE PUBLIC UTILITY EASEMENT SHALL BE 10 FEET UNLESS OTHER WAS
APPROVED BY CITY ENGINEER.

3. THIS EXHIBIT IS FOR TENTATIVE MAP PURPOSES ONLY, ACTUAL DIMENSIONS, ROAD ALIGNMENTS,
ACREAGE, AND YIELDS ARE TO BE VERIFIED PRIOR TO FINAL MAP.

4. THIS IS AN APPLICATION FOR A DEVELOPMENT PERMIT.

5. VILLAGE NUMBERING IS FOR IDENTIFICATION PURPOSES ONLY AND DOES NOT INDICATE PHASING
ORDER OF DEVELOPMENT.  ULTIMATE DEVELOPMENT PHASING WILL BE ORDERLY AND WILL BE
DETERMINED AT FINAL MAP AND/OR IMPROVEMENT PLAN STAGE.

6.  ALL EXISTING STRUCTURES AND WELLS TO BE REMOVED PRIOR TO OR DURING CONSTRUCTION.

7.  OWNERS, APPLICANT, ENGINEER, AND SURVEYOR SHALL RECEIVE ANY COMMUNICATIONS AND/OR
NOTICES RELATED TO THIS PROJECT.

8. STREET TREES SHALL BE PLANTED PURSUANT TO CITY OF YUBA CITY STANDARDS.  ADDITIONAL DETAIL
SHALL BE PROVIDED ON THE IMPROVEMENT PLANS.
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CITY OF YUBA CITY 
CONDITIONS OF APPROVAL & MITIGATION MEASURES 

TENTATIVE SUBDIVISION MAP 19-01 
APRIL 28, 2021 

 
HARTER ESTATES NORTH 

APN: 62-310-004 

 
NOTICE TO PROJECT APPLICANT 
 

In accordance with the provisions of Government Code Section 66020(d)(1), the 
imposition of fees, dedication, reservations or exactions for this project are subject to protest by 
the project applicant at the time of approval or conditional approval of the development or within 
ninety (90) calendar days after the date of imposition of fees, dedications, reservation, or 
exactions imposed on the development project. This notice does not apply to those fees, 
dedications, reservations, or exactions which were previously imposed and duly noticed; or, 
where no notice was previously required under the provisions of Government Code Section 
66020(d)(1) in effect before January 1, 1997. 

 
IMPORTANT:  PLEASE READ CAREFULLY 
 
Please note that this project is subject to a variety of discretionary conditions of approval. These 
include conditions based on adopted City plans and policies, those determined through tentative 
subdivision map review and environmental assessment essential to mitigate adverse effects on 
the environment including the health, safety, and welfare of the community, and recommended 
conditions for development that are not essential to health, safety, and welfare, but would on the 
whole enhance the project and its relationship to the neighborhood and environment. 
 
Discretionary conditions of approval may be appealed. All code requirements, however, are 
mandatory and may only be modified by variance, provided the findings can be made. 
 
All discretionary conditions of approval will ultimately be deemed mandatory unless appealed by 
the applicant to the City Council within 15 days after the decision by the Planning Commission. In 
the event you wish to appeal the Planning Commission’s decision or discretionary conditions of 
approval, you may do so by filing a written appeal with the City Clerk. The appeal shall state the 
grounds for the appeal and wherein the Commission failed to conform to the requirements of the 
zoning ordinance. This should include identification of the decision or action appealed and specific 
reasons why you believe the decision or action appealed should not be upheld. 

 
These conditions are applicable to any person or entity making use of this tentative subdivision 
map, and references to “developer” or “applicant” herein also include any applicant, property 
owner, owner, leasee, operator, or any other person or entity making use of this tentative 
subdivision map. 

 
CONDITIONS OF APPROVAL 
 

1. The applicant/property owner agrees to defend, indemnify and hold harmless the City, its 
officers, agents and employees, from any and all claims, damages, liability or actions 
arising out of or connected with this approval, except to the extent such liabilities are 
caused by actions of the City. 
 

2. The final lot design on the subdivision map shall be designed in conformance with TSM 
19-01, in accordance with City Standards, and as approved by the Planning Commission. 



 

01248.0005/712672.1  2 

 
3. The development and operation of the project shall comply with all CEQA mitigation 

measures identified in the EIR and supplemental environmental documents. 
 

PUBLIC WORKS 
 

4. The parcel is to be subdivided and developed in accordance with the Harter Specific Plan, 
associated technical reports, and as amended or approved by the Public Works Director. 
 

5. To help contain fugitive dust, construction sites shall be watered down by the Developer 
during the construction phase of the project or as directed by the Public Works 
Department. 
  

6. Paved streets shall be swept frequently by the Developer during the construction phase 
(water sweeper with reclaimed water recommended; wet broom) if soil material has been 
carried onto adjacent paved, public thoroughfares from the project site. 
 

7. The Developer shall be solely responsible for all quality control associated with the project.  
The quality control shall include, but is not limited to, the following: survey work, potholing 
existing utilities, all geotechnical testing, soil reports, concrete testing, asphalt testing, and 
any other required special testing/inspections.  The City will only perform necessary 
testing to assure compliance. 
 

8. Storage of construction material is not allowed in the travel way. 
 

9. The only hard surface (concrete or pavers) that can be placed in the street planter area 
other than the standard driveway serving the residence is 18” wide strips to accommodate 
the wheel path of vehicles unless authorized/approved by the Public Works Director.  
 

10. A Subdivision Agreement outlining the obligations of the Developer regarding any costs 
(hot tap, connection fee, fair share contribution, etc.), dedications, and improvements 
associated with the development shall be accepted by the City prior to recordation of map. 
 

11. The Post Construction Statement of Responsibility shall be recorded at the Sutter County 
Recorder’s Office prior to recordation of map. 
 

12. The contractor shall obtain an Encroachment Permit from the City prior to performing any 
work within public rights of way. 
 

PRIOR TO ISSUANCE OF A GRADING PERMIT 
 

13. The improvement plans for the development of the subject property shall include all 
measures required to ensure that no drainage runoff resulting from the development of 
the property flow onto the adjacent residential or agricultural lands or that the Development 
will not impede the drainage from those properties.  The grading plans adjacent to existing 
residential development shall have the same finish grade elevation as those lots within 
tolerances as approved by the Public Works Department.  If retaining walls are required, 
they shall be constructed of concrete, brick, or masonry block. 
 

14. A master grading plan for all phases of the subdivision shall be submitted to the Public 
Works Department as part of the improvement plans with the first phase of the subdivision 
map and meet Sutter County Drainage requirements or as approved by the Public Works 
Director.  
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PRIOR TO APPROVAL OF THE IMPROVEMENT PLANS 
 

15. Obtain all necessary approvals from City, State, and Federal agencies, utilities and other 
effected parties that are required for the project including, but not limited to, the 
preparation of drawings, studies, reports and permit applications, and payment of fees. 
Prior to City approval of improvement plans the Developer shall provide evidence, to the 
satisfaction of the Public Works Department, that all such obligations have been met. 
  

16. The Developer shall comply with all City requirements related to drainage, including 
submittal of a drainage plan for any drainage improvements for the proposed 
development.  A drainage analysis, along with calculations, shall be submitted to the City 
Engineer for approval.  The analysis shall include, but is not limited to: 
 

a. Grading and drainage plan showing the proposed drainage conveyance and 
storage system; 

b. Supporting calculations demonstrating adequacy of conveyance capacity and 
storage volume; 

c. Storm Drain Collection Systems - For the design of all pipeline conveyance 
facilities, the Hydraulic Grade Line (HGL) shall be maintained a minimum of 
one foot below the gutter flow line of all drain inlets and at least one foot below 
all maintenance hole rims during a 10-year, 24-hour storm event.  The storm 
drain minimum pipe size shall be 12 inches. The minimum velocity shall be 2 fps.  
The above design shall be determined with criteria approved by the Public 
Works Department. 

d. Street Flow-The street system shall be designed to convey the 100-year, 24-hour 
runoff while maintaining a water surface at least 1 foot below the adjacent building 
pad elevations (or alternatively, the building pad elevations shall be at least 1 foot 
above the 100-year water level).  The grading plan shall ensure that the 100-year, 
24-hour runoff can be conveyed through the development and to the receiving 
drainage facility.  The above design shall be determined with criteria approved 
by the Public Works Department. 

e. Drainage systems (pipes and street systems) shall be designed to accommodate 
the runoff from the ultimate development of the entire upstream watershed. 

f. The Drainage Study shall be completed and stamped by a Professional Engineer 
and determined by the City Engineer and the Sutter County Water Agency 
Engineer to be comprehensive, accurate, and adequate. 
 

17. The development shall comply with Yuba City’s stormwater requirements and Post-
Construction Standards Plan including any applicable Statements of Responsibility and 
Self-certification Annual Reports.  The Post Construction information can be found here: 
https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_ma
nagement. 
 

18. The Developer shall comply with all Sutter County requirements related to drainage, 
including submittal of a drainage plan for any drainage improvements that utilize County 
facilities, for approval by Sutter County Public Works Director. 
 

19. All development shall be designed to local, state, and federal flood standards. 
 

20. The structural section of all road improvements shall be designed using the Caltrans 
empirical R-value method.  A geotechnical investigation shall determine the R-value of the 
existing soil in accordance with the Caltrans Highway Design Manual.  The structural 
section shall be designed to the following standards: 

https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_management
https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_management
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a. Use 3” minimum for residential, 4” minimum for collectors and 5” minimum for 
arterials, of ‘Type A’ asphaltic concrete over Class 2 aggregate base (the thickness 
of the base shall be designed to the R-value of the soil) 

b. Use a traffic index of 6 for residential streets. 
c. Use a traffic index of 7 for Butte House Road. 
d. Use a traffic index of 10 for Harter Parkway. 

 
A copy of the geotechnical investigation, including R-value determination, test locations 
and structural section calculations, shall be submitted with the first improvement plan 
check. 
 

21. Striping, pavement markings and traffic signage shall be provided on all streets as 
necessary and as required by the Public Works Department.  Signage restricting parking 
and red painted curbing shall be installed where appropriate.  Speed limit signs shall be 
installed at locations determined by the Public Works Department.  Twenty-five miles per 
hour speed limit signs shall be installed within the subdivision at locations determined by 
the Public Works Department.  These proposed speed limit signs shall be shown on the 
Improvement Plans. 
 

22. The street trees and street lighting are public improvements which shall meet the Parks 
Division Planting Standards and Yuba City Standard Details and be included in the 
improvement plans and specifications for the subdivision when the improvement plans are 
submitted for the first improvement plan check.   
 

23. The Improvement Plans shall show provisions for the placement of centralized mail 
delivery units in the Public Utility Easement (PUE).  Developer shall provide a concrete 
base for placement of the centralized mail delivery unit.  Specifications and location of 
such base shall be determined pursuant to the applicable requirements of the Postal 
Service and the City Public Works Department, with due consideration for street light 
location, traffic safety, security, and consumer convenience. 
 

24. Required Improvement Plan Notes: 

a. "Any excess materials shall be considered the property of the contractor/owner 
and shall be disposed of away from the job site in accordance with applicable local, 
state and federal regulations." 
 

b. "During construction, the Contractor shall be responsible for controlling noise, 
odors, dust and debris to minimize impacts on surrounding properties and 
roadways.  The Contractor shall be responsible for all construction equipment to 
be equipped with manufacturers approved muffler baffles.  Failure to do so may 
result in the issuance of an order to stop work.” 
 

c. “If any hazardous waste is encountered during the construction of this project, all 
work shall be immediately stopped and the Sutter County Environmental Health 
Department, the Fire Department, the Police Department, and the City Inspector 
shall be notified immediately.  Work shall not proceed until clearance has been 
issued by all of these agencies.” 
 

d. "The Contractor(s) shall be required to maintain traffic flow on affected roadways 
during non-working hours, and to minimize traffic restriction during construction.  
The Contractor shall be required to follow traffic safety measures in accordance 
with the “California Manual of Uniform Traffic Control Devices, latest edition.”  The 
City of Yuba City emergency service providers shall be notified, at least two 
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working days in advance, of proposed construction scheduled by the 
contractor(s).” 
 

e. “Soil shall not be treated with lime or other cementitious material without prior 
express permission by the Public Works Department.” 
 

f. “Where an excavation for a trench and/or structure is five (5) feet deep or more, 
the contractor shall conform to O.S.H.A. requirements.  The contractor shall 
provide a copy of the approved O.S.H.A. permit, and shoring details and 
calculations prepared by a California licensed structural engineer to the Public 
Works Department, prior to beginning construction.” 
 

PRIOR TO ACCEPTANCE OF THE PUBLIC IMPROVEMENTS 
 

25. All existing well(s), septic tank(s), and service lines shall be destroyed in accordance with 
the requirements of the Sutter County Environmental Health and Yuba City Building 
Departments, respectively.  Connections shall be made to public sewer and water.  The 
Developer shall pay all applicable fees. 
 

26. Butte House Road adjacent to the multi-family lots shall be widened, centerline to back of 
curb, to a half-width of 36.5 feet.  Right-of-way shall be dedicated to a width of 37.0 feet 
together with a 23.5-foot public service easement (PSE) dedicated from the property line 
and 12.0-foot wide PUE adjacent to sidewalk with 2.0 foot located underneath the 
sidewalk.  The PUE will be entirely within the PSE.  Frontage improvements shall include 
street section, barrier curb, gutter, 8.0-foot-wide landscaped parkway strip (measured from 
back of curb), 6.0-foot-wide sidewalk, street trees, and streetlights except as otherwise 
shown on the tentative map and approved by the Public Works Department.  Landscaping 
shall be constructed as part of the home construction.  The property line shall be located 
one-half (0.5) foot behind the back of curb. 
 

27. Butte House Road adjacent to the single-family lots shall be widened, centerline to back 
of curb, to a half-width of 36.5 feet.  Right-of-way shall be dedicated to a width of 61.5 feet 
together with a 12.0-foot wide PUE within right-of-way located adjacent to the sidewalk 
with 2.0 foot located underneath the sidewalk.  Frontage improvements shall include street 
section, barrier curb, gutter, 8.0-foot-wide landscaped parkway strip (measured from back 
of curb), 6.0-foot-wide sidewalk, street trees, and streetlights except as otherwise shown 
on the tentative map and approved by the Public Works Department.  The property line 
shall be located behind the solid-wall.  The solid wall shall be constructed within the right-
of-way.  Landscaping shall be constructed as part of the home construction. 
 

28. Harter Parkway adjacent to the multi-family lots shall be widened, centerline to back of 
curb, to a half-width of 36.5 feet.  Right-of-way shall be dedicated to a width of 37.0 feet 
together with a 23.5-foot public service easement (PSE) dedicated from the property line 
and 12.0-foot wide PUE adjacent to sidewalk with 2.0 foot located underneath the 
sidewalk.  The PUE will be entirely within the PSE.  Frontage improvements shall include 
street section, barrier curb, gutter, 8.0-foot-wide landscaped parkway strip (measured from 
back of curb), 10.0-foot-wide shared path, street trees, and streetlights except as 
otherwise shown on the tentative map and approved by the Public Works Department.  
Landscaping shall be constructed as part of the home construction.  The property line shall 
be located one-half (0.5) foot behind the back of curb. 
 

29. Harter Parkway adjacent to the single-family lots shall be widened, centerline to back of 
curb, to a half-width of 36.5 feet.  Right-of-way shall be dedicated to a width of 64.5 feet 
together with a 12.0-foot wide PUE within right-of-way located adjacent to the sidewalk 
with 2.0 foot located underneath the sidewalk.  Frontage improvements shall include street 
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section, barrier curb, gutter, 8.0-foot-wide landscaped parkway strip (measured from back 
of curb), 10.0-foot-wide shared path, street trees, and streetlights except as otherwise 
shown on the tentative map and approved by the Public Works Department.  The property 
line shall be located behind the solid-wall.  Landscaping shall be constructed as part of 
the home construction. The solid wall shall be constructed within the right-of-way. 
 

30. The Developer has two roadway design options for of the interior residential streets: 
 

a. Detached sidewalk -- Streets shall be designed/constructed to a width of 37.0 feet 
back of curb to back of curb with parking permitted on both sides.  Right-of-way 
shall be dedicated to a width of 38.0 feet together with a 19.5-foot PSE behind the 
right-of-way.  Frontage improvements shall include street section, rolled curb, 
gutter, 6.0-foot-wide landscape parkway strip (measured from back of curb), 4.0-
foot-wide sidewalk, street trees, and streetlights.  A 12.0-foot wide (PUE) shall be 
located adjacent to the sidewalk with 2.0 foot located underneath the sidewalk. 
 

i. The landscape plan for the front yard, including the area between the 
sidewalk and curb, shall be handled by each individual lot improvement. 
The irrigation system shall be designed to accommodate the street tree and 
shall meet the City’s Model Water Efficient Landscape Ordinance. 
 

ii. The landscaping in the parkway strip is to have a coordinated theme 
referenced on the public improvement plans, or as approved by the 
Development Service Director. 
 

b. Attached sidewalk -- Streets shall be designed/constructed to a width of 37.0 feet 
back of curb to back of curb with parking permitted on both sides.  Right-of-way 
shall be dedicated to a width of 46.0 feet.  Frontage improvements shall include 
street section, rolled curb, gutter, a 4.0-foot-wide attached sidewalk, and 
streetlights.  A 12.0-foot-wide PUE shall be located adjacent to the sidewalk with 
2.0 foot located underneath the sidewalk. 
 

i. At minimum one City approved street tree shall be planted in the front yard 
of each lot.  Any variation as to location of tree and/or type of tree shall be 
approved by the Development Services Director. 
  

ii. The landscape plan for the front yard shall be handled by each individual 
lot improvement. 
 

31. Prior to final paving, the Developer shall vacuum test all manholes to ensure no leakage 
will occur. 
 

32. Prior to final paving, the Developer shall hydroflush, and video record, all storm drain 
mains and all sewer mains.  In addition, prior to the City’s acceptance of the subdivision 
improvements, and at the Public Works Department’s discretion, the storm sewer and 
sewer mains shall be re-hydroflushed. 
 

33. The contractor shall maintain record drawings of the improvements and keep them on site 
at all times.  When the project is complete, the contractor shall deliver a marked set of 
plans to the Engineer of Record.  The Engineer of Record shall update the improvement 
plans with the record information.  Once the changes have been added to the plans, the 
Engineer of Record shall submit both an electronic copy (AutoCAD version 2010 or newer) 
and a hard copy to the City.  The City will not accept the completion of the improvements 
until the electronic copy and hard copy have been submitted. 
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34. The existing power poles along the property on Butte House Road and Harter Parkway 
shall be placed underground or in accordance with the City’s Overhead Utility Policy 
adopted March 17, 2020.  The total lineal foot length of overhead lines along Butte House 
Road, is approximately 1,235 lineal feet.  The total lineal foot length of overhead lines 
along Harter Parkway, is approximately 320 lineal feet. 
 

35. The existing power poles along the former Harter Road shall be removed or placed 
underground. 
 

36. All public street lighting shall be dedicated to the City of Yuba City. 
 

PRIOR TO FINAL MAP RECORDATION 
 

37. The development shall pay for the reasonable and allocable share of operations and/or 
maintenance for police, fire, parks, drainage, and ongoing street maintenance costs.  This 
condition may be satisfied through participation in a Mello-Roos CFD, by payment of cash 
in an amount agreed to by the City, by another secure funding mechanism acceptable to 
the City, or by some combination of those mechanisms.  The City shall be reimbursed 
actual costs associated with the formation of, or annexation to, the district.   

38. The property shall petition for formation of a Zone of Benefit of the Yuba City Landscaping 
and Lighting Maintenance District for the purpose of maintaining the landscaping, the 
irrigation, the street lights, the round-a-bout, any barricades, and the masonry walls.  The 
City shall be reimbursed actual costs associated with the formation of the district.  

 

PRIOR TO ISSUANCE OF A BUILDING PERMIT 
 

39. Parcel 62-310-004 is located in Sutter County Water Agency Zone of Benefit No. 6.  Fees 
for parcels shall be paid prior to issuance of a building or grading permit that places 
impervious surfaces on the parcels.  The fee rate is calculated per Sutter County 
Ordinance 8WA and 21WA, December 9, 1986.  Fees are payable at the Sutter County 
Development Services Counter located at 1130 Civic Center Blvd., Yuba City. Phone: 
(530) 822 7400. 
 

40. The Developer’s Superintendent/Representative shall submit three (3) sets of Pacific Gas 
and Electric approved utility plans showing joint trench locations and distribution lines prior 
to issuance of first building permit for each phase of construction. 
 

PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY 
 

41. The curb, gutter, sidewalk, and drainage shall be inspected, and approved by, the City.  
Any curb, gutter and sidewalk which is not in accord with City standards or is damaged 
before or during construction, shall be replaced. All sidewalks along the City right-of-way 
shall be free of any non-control joint cracking.  In addition, any concrete with cracks, chips, 
blemishes, and spalling greater than an inch in diameter shall be replaced from control 
joint to control joint. 
 

42. The Developer shall, prior to the issuance of the first certificate of occupancy of the first 
residence in each phase, install the perimeter subdivision wall and/or fence in place to the 
satisfaction of the Public Works Department. 
 

43. The Developer, prior to the issuance of the first certificate of occupancy within Phase 1, 
shall install a solid wall (i.e., precast concrete, post and panel, brick, masonry block, Proto-
II masonry wall) on the residential lot adjacent to the City Water Storage Tank Parcel (Lot 
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25), adjacent to Multi-Family parcel (Lot 1 of Phase 1), and adjacent to Harter Parkway 
(Lots 1 through 4),  [as said Phase is shown on Tentative Subdivision Map dated May 4, 
2015] in place to the satisfaction of the Public Works Director and/or the Development 
Services Director. 
 

44. All street lighting shall be constructed with improvement plans and energized prior to the 
issuance of any certificate of occupancy. 
 

45. Prior to issuance of any certificate of occupancy, all underground utilities, public 
improvements, and site improvements, including rough grading, shall be completed in 
accordance with City requirements. 
 

PROJECT SPECIFIC CONDITIONS 
 

46. To limit visibility and conflicting views of existing residential properties, the residential lots 
of the proposed development adjacent to existing single-story homes located on the 
western boundary are to be restricted to single story construction, or any window sills on 
the upper floor of a two-story residence are to be a minimum of 6.0 feet above the floor, 
or as otherwise approved by the Development Services Director. 
 

47. There shall be a landscaped neighborhood entry feature at the intersection of George 
Drive and Harter parkway, and at the intersection of South Elmer Road and Butte House 
Road. (Harter Specific Plan DS 26) 
 

48. The entire width of South Elmer Road (from back of walk on the west side to back of curb 
on the east side) shall be constructed in Phase 1 and in Phase 2. 
 

49. Residential streets shall be less than 800 feet in length unless the street is interrupted by 
a change of direction of not less than 10 degrees or a roundabout approved by the Public 
Works Department. (Harter Specific Plan DS 89) 
 

50. Alternative driveway designs shall be as stated in the Harter Specific Plan. (Harter Specific 
Plan DS 104) 
 

51. The walkway from Piner Court to Butte House Road shall be dedicated to the City. 
 

52. The Developer shall extend the 21-inch sanitary sewer trunk line main from current 
terminus in Harter Parkway at the Jefferson Road/Poole Blvd and Harter Parkway 
intersection to the intersection of Harter Parkway and Butte House Road. 
 

53. The Developer shall construct necessary storm drain facilities in Butte House Road from 
the intersection of Harter Parkway and Butte House Road to the western boundary of the 
property in accordance with the current storm drainage master plan.  The size of the storm 
drain main shall be approved by the Public Works Director. 
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CITY OF YUBA CITY 
PLANNING COMMISSION 
STAFF REPORT 

 

 
Date: April 28, 2021 
 
To: Chair and Members of the Planning Commission 
 
From:  Development Services Department 
 
Presentation By: Benjamin Moody, Development Services Director 
 

 
 
Subject:  Tentative Subdivision Map (TSM) 19-04: Subdivision application for Harter 

Estates South for 15.37 acres to create 77 lots for single-family residential 
development on and a 13.17-acre Remainder Parcel on within the Harter 
Specific Plan, located on the west side of the Harter Specific Plan area, 
east of Ruth Avenue. 

 
Recommendation:  Conduct a Public Hearing and make the necessary findings to:  
 

A. Adopt a Resolution of the Planning Commission of the City of Yuba City 
contingently approving the Harter Estates South Subdivision (Tentative 
Subdivision Map (TSM) 19-04) located on the west side of the Harter 
Specific Plan Area, east of Ruth Avenue (Assessors Parcel Numbers  62-
310-011 and 62-310-013)..  

 

 
Applicant/Owner:  Harter Packing Company, LLC 
 
Project Location: The project is located on the west side of the Harter Specific Plan area, 

east of Ruth Avenue; Assessor’s Parcel Numbers (APNs) 62-310-011 
and 62-310-013. 

 
Project Number:  Tentative Subdivision Map 19-04 
 
General and  
Specific Plans: Land Use Element: The subdivision is designated in the General Plan and 

Harter Specific Plan as Low Density Residential (LDR) and Regional 
Commercial, and Office/Office Park which provides for a residential density 
of 2 to 8 residences per gross acre.  The residential portion of the project 
will be approximately 5.0 residences per acre. The Remainder parcel is 
designated for Commercial development.  

 
Zoning: The property is in a One-family Residential (R-1) Zone District, which is 

consistent with the LDR General Plan and Harter Specific Plan Land Use 
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Designations. The Remainder parcel is zoned for Commercial 
development. 

 
Project Proposal 

TSM 19-04 will divide a 15.4-acre project site into 77 single-family residential lots.  The subdivision 
will have a residential density of approximately five residences per gross acre. An additional 
13.17-acre Remainder Parcel is also identified; this parcel is planned for Commercial use as part 
of their entitlement request and per the Harter Specific Plan. 
 
Background: 

The project site is located within the boundaries of the Harter Specific Plan, approved by the City 
in 2005, and which is the subject of proposed amendments as part of the April 28, 2021 Planning 
Commission agenda. Phases 1 and 2 have been planned for single-family residential use, and 
was included as part of the CEQA analysis (Environmental Impact Report) prepared for the 
original Harter Specific Plan.  An Addendum to the EIR has been prepared for the overall Project. 
The Remainder parcel is planned for Commercial development, and is the subject of Tentative 
Parcel Map TPM 19-03, also to be considered by the Planning Commission at the April 28, 2021 
meeting. 
 
Access and Public Improvements: 

This subdivision will be served by a roadway connection, Blackberry Drive, to Ruth Avenue to the 
west, and by construction of Strawberry Drive and Jefferson Boulevard, the latter connecting to 
Harter Parkway to the east. Internal roadway access to the lots would be provided by construction 
of new through-streets, Raspberry Way and Cranberry Way. Interior streets will be built to the 
City’s local residential street standards.  The property will also be served by City water and sewer.  
Stormwater drainage will be provided by a combination of Yuba City and County drainage 
facilities. 
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Locator Map: 

 
Harter South Estates  

TSM 19-04                  1 inch = 300 feet 
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Property Description: 

This relatively flat property is vacant of any structures.  There are no unique topographic features 
such as rock outcroppings or heritage-type trees.   

 
Bordering Uses: 
 

 

Staff Comments: 
 
The Tentative Map proposes 77 lots for single-family residential development, consistent with the 
planned use of the property pursuant to the Harter Specific Plan. Lot sizes generally range from 
6,000 sq. ft for interior lots and larger for corner lots. The Remainder parcel is planned for 
development under proposed TPM 19-03, for creation of lots for Commercial development. 
 

Compatibility with neighboring uses: 

The project is within a planned residential area, with homes developed on the south, west and 
north sides. Accordingly, the compatibility of uses is not expected to be an issue. These lands 
were evaluated and approved for single-family residential development as part of the original 
Harter Specific Plan.  

Traffic 

The two local streets impacted by this project – Butte House Road and Harter Parkway, 
operate within all safety and City level of service standards.  The addition of these 77 lots, 
planned under the adopted Harter Specific Plan, is not expected to adversely change traffic 
and circulation conditions.  The developer will be required to complete a number of roadway 
improvements as part of project development. 
 
Availability of City services: 

City water and wastewater will be extended to the property.  The local stormwater drainage 
system operated and maintained by the City and County Drainage facilities will also be 
extended to these lots. Conditions of approval for the Tentative Map identify a full range of 
required improvements. 

Table 1:  Project and Bordering Information and Uses 

 
General Plan  

Land Use Classification 
Zoning  

Existing  
Land Use 

Project 
Site 

Low Density Residential 
Commercial 

One-Family 
Residential (R-1) 
C3 and C-O 

Vacant 

North Park PF 
Vacant (planned Park 
site in Harter Specific 
Plan) 

East Commercial Commercial Walmart Super Center 

West Low Density Residential R-1 Single-family residences 

South Low Density Residential R-1 Single-family residences 
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Findings for approval: 
 
None of the findings required by Yuba City Municipal Code Section 8-2.609, and the California 
Subdivision Map Act Section 66474 that require the City to deny approval of a tentative map 
apply to this project, or that findings regarding flood protection cannot be made.  To the 
contrary, the following findings can be made: 

 
 

a. The proposed tentative subdivision map is consistent with the applicable general plan 
and specific plan. 

 
Support. There is no evidence that the proposed subdivision is inconsistent with either 
the General Plan or the Harter Specific Plan.  To the contrary, the amended Harter 
Specific Plan implements the goals and policies of the City’s General Plan.  It 
establishes the land use designations, planning principles and project objectives and 
design guidelines for the plan area consistent with the General Plan as amended. For 
example, the subdivision creates lots for single-family residential, multiple-family 
residential, commercial, office and public uses.  The boundaries of these parcels 
match the boundaries of the Specific Plan as well as the General Plan, which are the 
only plans applicable to this Project.  Additionally, proposed Lots 1 through 77 on 15.4 
acres are designated in the General Plan as LDR which provides a gross residential 
density range of 2 to 8 residences per acre.  The proposal is for approximately 5.0 
residences per acre, which is within the General Plan density standard.  A Remainder 
parcel of 13.17 acres is also proposed, and would be developed pursuant to a separate 
application (TPM 19-01). This is also within the gross residential density range 
approved by the General Plan.  The subdivision is consistent with both the General 
Plan and Harter Specific Plan as amended. 

 
The Planning Commission has reviewed the analysis and all evidence presented in 
this matter, and determines that proposed TSM 19-04 is consistent with Specific Plan 
Amendment 19-01, has also found the Specific Plan Amendment is consistent with the 
General Plan as amended by General Plan Amendment 19-01, and as such, TSM 19-
04 is also therefore consistent with the General Plan. 

 
b. The design and improvement of the subdivision map is consistent with applicable 

general and specific plans or adopted City standards. 
 

 Support. As discussed immediately above, this subdivision meets all General Plan 
consistency requirements.  The TSM is consistent with the General Plan as amended 
by GPA 19-01 and the Specific Plan as amended by SPA 19-01.  Additionally, the 
proposed parcel sizes, as shown on the tentative subdivision maps, meet the City’s 
zoning minimum parcel size and are therefore of adequate size and design to 
accommodate the uses that will be permitted on them.  The property will be improved 
with new or expanded street system, and the project will also be provided with full City 
services that meet all City standards.  The project is conditioned to meet all City 
development and improvement standards including water, wastewater and stormwater 
drainage systems, street cross-sections, streetscape landscaping, and parks.  Each 
new lot meets the minimum lot size requirements required of the R-1 Zone District.  
The design and improvement of the tentative map meet all City standards. 
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c. That the site is physically suited for the density of development. 
 

 Support. There is no substantial evidence in the record that the site is not physically 
suited for the density of development being proposed.  Each new lot will meet or 
exceed the minimum lot sizes required by the relevant zone district.  The proposed 
subdivision was thoroughly analyzed and compared to the Specific Plan and General 
Plan, and the proposed density of development is appropriate for this site and is 
physically suited for the proposed development density.  The site is flat and has all 
City services available to it, or in the case of stormwater drainage, the system will be 
designed and constructed to be part of a larger drainage system operated by the City 
and County that serves the greater area.  The EIR and associated Addendum 
prepared for the project did not find any physical factors associated with the property 
that would render it unsuitable for the proposed density of development.  

 
d. That the site is physically suited for the type of development. 

 
 Support. There is no substantial evidence in the record that the site is not physically 

suited for the type of development being proposed.  The proposed subdivision was 
thoroughly analyzed and compared to the Specific Plan and General Plan, and the 
proposed development is physically appropriate for this site and is physically suited 
for the proposed development.  Additionally, all relevant CEQA environmental 
concerns were addressed in the EIR and the associated Addendum that was prepared 
for the Project and its subdivisions, including flooding, drainage, and other items 
dealing the with physical characteristics of the site.  The proposed subdivision 
complies with the allowable land use and residential planned land use density and 
acreage allocations, and with the goals, objectives, and policies contained in the Harter 
Specific Plan and the General Plan.  The proposed development meets all adopted 
standards and requirements, and is physically suited for the type of development being 
proposed. 

 
e. That the design of the subdivision map or likely improvements is not likely to cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 

 
Support. There is no evidence that the design or improvements will, in themselves, 
cause substantial environmental damage, etc.  The entire Harter Specific Plan is 
surrounded by existing urban uses, and includes large commercial operations 
including a Walmart.  Regardless, the EIR and associated Addendum prepared for the 
project compared it with all of the relevant CEQA environmental concerns, including 
fish and wildlife habitat.  Although there are mitigation measures, these are not related 
to significant impacts associated with design issues of the tentative map.  Further, the 
project has been conditioned with mitigation to reduce the significance of any impacts.  
As such, the design of the subdivision map or likely improvements is not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 

 
f. That the design of the tentative maps or the type of improvements is not likely to cause 

serious public health problems. 
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Support. There is no substantial evidence in the record that the design of the tentative 
map will cause serious public health problems.  Every new lot will be connected to City 
water, wastewater and storm drainage systems, which will avoid public health 
problems. 

 
g. The application satisfies at least one of the findings found in Yuba City Municipal Code 

Section 6-9.603 – Maps. 
 
 Support. This project complies with this finding as the Sutter Butte Flood Control 

Agency (SBFCA) is the “Local Flood Management Agency” for the Sutter-Butte Basin 
and as such, has the responsibility to prepare an annual report demonstrating 
adequate progress as defined in California Government Code Section 65007 (a).  
SBFCA has prepared Adequate Progress Report Updates for ULOP and transmitted 
them to the Central Valley Flood Protection Board. As such, this site has adequate 
flood protection.  Additionally, the City has imposed conditions on the TSM that will 
protect property within the area to the urban level of flood protection in urban areas 
and urbanizing areas.  The facilities of the State plan of flood control or other flood 
management facilities protect the property to the urban level of flood protection in 
urban and urbanizing areas or the national Federal Emergency Management Agency 
standard of flood protection in nonurbanized areas. 

 
h. That the design of the tentative maps or the type of improvements will conflict with 

easements acquired by the public at large for access through or use of property within 
the proposed subdivision. 

 
Support. The tentative map area will be served by public streets that are dedicated to the City for 
public use.  There is no use of private streets or other types of easements that the project would 
conflict with. There are no known existing easements that will be adversely affected by this 
subdivision. 
Environmental Determination: 
 
The City, as the Lead Agency, has analyzed the proposed Project and has prepared an 
Addendum to the Harter Specific Plan and Yuba City Marketplace Environmental Impact Report 
(SCH #2002042058) (“Addendum”) as proposed by the environmental assessment (EA 19-01) 
for the Project.  The Addendum to the EIR evaluated potential differences between the 
environmental effects identified as part of the approved project and the potential environmental 
effects resulting from the proposed modifications to the Project, including the proposed 
development of the proposed subdivided area. 
 

TSM 19-04 is consistent with, and has been fully assessed by, the Addendum. TSM 19-04 is an 

entitlement specifically anticipated for the proposed Project in the Addendum, and is consistent 

with the purpose and intent of the EIR as described in the Addendum.  As such, TSM 19-04 has 

been fully environmentally assessed, and no further assessment is required by CEQA. 

Recommended Action: 
 
Make the following findings and actions: 
 

A.   Adopt a Resolution of the Planning Commission of the City of Yuba City contingently approving 
the Harter Estates South Subdivision (Tentative Subdivision Map (TSM) 19-04) located on the 
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west side of the Harter Specific Plan Area, east of Ruth Avenue (Assessors Parcel Numbers  
62-310-011 and 62-310-013).(Attachment A). 

 
 
Attachments: 
 

A. Resolution Approving Subdivision Map TSM 19-04 
1. Proposed Tentative Subdivision Map 
2. Conditions of Approval 

B. Environmental Assessment 19-01 (provided with Harter Project attachments) 



 

 

ATTACHMENT A 
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PLANNING COMMISSION RESOLUTION NO. __   _ 

 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF YUBA CITY 
CONTINGENTLY APPROVING THE HARTER ESTATES SOUTH SUBDIVISION 
(TENTATIVE SUBDIVISION MAP (TSM) 19-04) LOCATED ON THE WEST SIDE OF 
THE HARTER SPECIFIC PLAN AREA, EAST OF RUTH AVENUE; ASSESSORS 
PARCEL NUMBERS 62-310-011 AND 62-310-013. 

 
WHEREAS, the City of Yuba City Council approved the Harter Specific Plan on October 

26, 2004, which provided for mixed-use commercial, residential, office and open space uses on 
approximately 180 acres located north of State Highway 20 and along the east and west sides of 
Harter Parkway; and  

 
WHEREAS, in 2019 Harter Packing Company, LLC, (“Developer”) submitted a tentative 

subdivision map (Harter Estates South TSM 19-04, or “TSM 19-04”) to subdivide the 
approximately 15.4-acre area in a portion of the Southwest Corner of the Harter Specific Plan 
area APNs (62-310-011 and 62-310-013) (“Property”); and  

 
WHEREAS, TSM 19-04 proposed to subdivide the approximately 15.4-acre property into 

77 single-family residential lots.  The new lots will be provided full City services. A Remainder 
parcel of 13.17 acres is also proposed; and 

 
WHEREAS, this property is within Yuba City’s city limits and the property owner wished 

to develop their property to urban levels; and 
 
WHEREAS, the Developer has also submitted applications for Addendum EA 19-01, 

General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and 
the Second Amendment to Development Agreement, as well as proposals to subdivide other 
portions of the Harter Specific Plan area; and  

 
WHEREAS, pursuant to the authority and criteria contained in the California 

Environmental Quality Act of 1970 (“CEQA”), the City, as the Lead Agency, has analyzed the 
proposed Project and has prepared an Addendum to the Harter Specific Plan and Yuba City 
Marketplace Environmental Impact Report (SCH #2002042058) (“Addendum”) as proposed by 
the environmental assessment (EA 19-01) for the Project; and  

 
WHEREAS, the City of Yuba City on April 16, 2021, published a legal notice in compliance 

with State law concerning Planning Commission consideration of TSM 19-01 in the Appeal-
Democrat, a local newspaper of general circulation, which included the date and time of the 
Planning Commission consideration of a recommendation for the approval of the TSM.  In 
addition, on or prior to April 16, 2021, a public hearing notice was mailed to each property owner 
within at least 300 feet of the project site, as well as to all property owners within the Harter 
Specific Plan area, indicating the date and time of the public hearing regarding the proposed 
Project (including the TSM) in accordance with State law; and 

 
WHEREAS, the Planning Commission held a duly noticed public hearing on April 28, 

2021, at the City Council Chambers located at 1201 Civic Center Boulevard on Addendum EA 
19-01, General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-
01, and the Second Amendment to Development Agreement, and at the meeting considered all 
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of the project and environmental information recommended to the City Council certification of the 
EIR, and approval of the Harter Specific Plan, GPA and Rezoning; and 

 
 
WHEREAS, on April 28, 2021, at the conclusion of the hearing the Planning Commission 

recommended the City Council approve Addendum EA 19-01, General Plan Amendment No. 19-
01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and the Second Amendment to 
Development Agreement; and 
 

WHEREAS, immediately following the conclusion of the hearing on those matters,, the 
Planning Commission conducted a duly noticed public hearing on the Harter Estates South TSM 
19-04, at which time it received input from City Staff, the City Attorney’s office, and the Developer; 
public comment portion was opened, and public testimony and evidence, both written and oral, 
was considered by the Planning Commission of the City of Yuba City, after which public testimony 
was closed; and 

 
WHEREAS, to accommodate the Developer’s request to consider the TSMs in conjunction 

with the approval of the other entitlements noted above, Planning Commission now to desires to 
contingently approve TSM 19-04 such that no decision of approval of TSM 19-04 becomes final 
and effective until immediately after the City Council certifies the Addendum to the Environmental 
Impact Report (SCH #2002042058) for the Harter Project, and approves Addendum EA 19-01, 
General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and 
the Second Amendment to Development Agreement;  and if no such approval occurs within 180 
days of the adoption of this Resolution, then the Planning Commission intends that TSM 19-04 
be set for further consideration and a final decision by the Planning Commission; and 

 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred.      

 
NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of Yuba 

City resolves and orders as follows: 
 

1. Recitals.  The Planning Commission hereby finds that all of the facts set forth in the recitals 
above are true and correct and incorporated herein. 

 
2. CEQA. Pursuant to the authority and criteria contained in the California Environmental 

Quality Act (CEQA) of 1970, the City, as the Lead Agency, has analyzed the proposed 
project, including TSM 19-04, and has prepared an Addendum to the EIR as described 
above to evaluate the environmental effects of the Project, including development of the 
proposed tentative map area.  The Planning Commission has fully considered the 
Addendum, and has concurrently recommended it for approval by the City Council.  The 
Planning Commission finds that TSM 19-04 is consistent with, and has been fully 
assessed by, the Addendum, and that TSM 19-04 is an entitlement specifically anticipated 
for the proposed Project in the Addendum, and are consistent with the purpose and intent 
of the EIR as described in the Addendum.  As such, TSM 19-04 has been fully 
environmentally assessed, and not further assessment is required by CEQA. 
 

3. Subdivision Findings:  The Planning Commission determines that none of the findings 
required by Yuba City Municipal Code Section 8-2.609, and the California Subdivision 
Map Act Section 66474 that require the City to deny approval of a tentative map apply to 
this project, or that findings regarding flood protection cannot be made.  To the contrary, 
the Planning Commission finds as follows: 
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a. The proposed tentative subdivision map is consistent with the applicable general plan 

and specific plan. 
 

Support. There is no evidence that the proposed subdivision is inconsistent with either 
the General Plan or the Harter Specific Plan.  To the contrary, the amended Harter 
Specific Plan implements the goals and policies of the City’s General Plan.  It 
establishes the land use designations, planning principles and project objectives and 
design guidelines for the plan area consistent with the General Plan as amended. For 
example, the subdivision create lots for single-family residential, multiple-family 
residential, commercial, office and public uses.  The boundaries of these parcels 
match the boundaries of the Specific Plan as well as the General Plan, which are the 
only plans applicable to this Project.  Additionally, proposed Lots 1 through 77 on 15.4 
acres are designated in the General Plan as LDR which provides a gross residential 
density range of 2 to 8 residences per acre.  The proposal is for approximately 5.0 
residences per acre, which is within the General Plan density standard.  A Remainder 
parcel of 13.17 acres is also proposed, and would be developed pursuant to a separate 
application (TPM 19-01). This is also within the gross residential density range 
approved by the General Plan.  The subdivision is consistent with both the General 
Plan and Harter Specific Plan as amended. 

 
The Planning Commission has reviewed the analysis and all evidence presented in 
this matter, and determines that proposed TSM 19-04 is consistent with Specific Plan 
Amendment 19-01, has also found the Specific Plan Amendment is consistent with the 
General Plan as amended by General Plan Amendment 19-01, and as such, TSM 19-
04 is also therefore consistent with the General Plan. 

 
b. The design and improvement of the subdivision map is consistent with applicable 

general and specific plans or adopted City standards. 
 

 Support. As discussed immediately above, this subdivision meets all General Plan 
consistency requirements.  The TSM is consistent with the General Plan as amended 
by GPA 19-01 and the Specific Plan as amended by SPA 19-01.  Additionally, the 
proposed parcel sizes, as shown on the tentative subdivision maps, meet the City’s 
zoning minimum parcel size and are therefore of adequate size and design to 
accommodate the uses that will be permitted on them.  The property will be improved 
with new or expanded street system, and the project will also be provided with full City 
services that meet all City standards.  The project is conditioned to meet all City 
development and improvement standards including water, wastewater and stormwater 
drainage systems, street cross-sections, streetscape landscaping, and parks.  Each 
new lot meets the minimum lot size requirements required of the R-1 Zone District.  
The design and improvement of the tentative map meet all City standards. 

 
c. That the site is physically suited for the density of development. 

 
 Support. There is no substantial evidence in the record that the site is not physically 

suited for the density of development being proposed.  Each new lot will meet or 
exceed the minimum lot sizes required by the relevant zone district.  The proposed 
subdivision was thoroughly analyzed and compared to the Specific Plan and General 
Plan, and the proposed density of development is appropriate for this site and is 
physically suited for the proposed development density.  The site is flat and has all 
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City services available to it, or in the case of stormwater drainage, the system will be 
designed and constructed to be part of a larger drainage system operated by the City 
and County that serves the greater area.  The EIR and associated Addendum 
prepared for the project did not find any physical factors associated with the property 
that would render it unsuitable for the proposed density of development.  

 
d. That the site is physically suited for the type of development. 

 
 Support. There is no substantial evidence in the record that the site is not physically 

suited for the type of development being proposed.  The proposed subdivision was 
thoroughly analyzed and compared to the Specific Plan and General Plan, and the 
proposed development is physically appropriate for this site and is physically suited 
for the proposed development.  Additionally, all relevant CEQA environmental 
concerns were addressed in the EIR and the associated Addendum that was prepared 
for the Project and its subdivisions, including flooding, drainage, and other items 
dealing the with physical characteristics of the site.  The proposed subdivision 
complies with the allowable land use and residential planned land use density and 
acreage allocations, and with the goals, objectives, and policies contained in the Harter 
Specific Plan and the General Plan.  The proposed development meets all adopted 
standards and requirements, and is physically suited for the type of development being 
proposed. 

 
e. That the design of the subdivision map or likely improvements is not likely to cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 

 
Support. There is no evidence that the design or improvements will, in themselves, 
cause substantial environmental damage, etc.  The entire Harter Specific Plan is 
surrounded by existing urban uses, and includes large commercial operations 
including a Walmart.  Regardless, the EIR and associated Addendum prepared for the 
project compared it with all of the relevant CEQA environmental concerns, including 
fish and wildlife habitat.  Although there are mitigation measures, these are not related 
to significant impacts associated with design issues of the tentative map.  Further, the 
project has been conditioned with mitigation to reduce the significance of any impacts.  
As such, the design of the subdivision map or likely improvements is not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 

 
f. That the design of the tentative maps or the type of improvements is not likely to cause 

serious public health problems. 
 

Support. There is no substantial evidence in the record that the design of the tentative 
map will cause serious public health problems.  Every new lot will be connected to City 
water, wastewater and storm drainage systems, which will avoid public health 
problems. 

 
g. The application satisfies at least one of the findings found in Yuba City Municipal Code 

Section 6-9.603 – Maps. 
 
 Support. This project complies with this finding as the Sutter Butte Flood Control 

Agency (SBFCA) is the “Local Flood Management Agency” for the Sutter-Butte Basin 
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and as such, has the responsibility to prepare an annual report demonstrating 
adequate progress as defined in California Government Code Section 65007 (a).  
SBFCA has prepared Adequate Progress Report Updates for ULOP and transmitted 
them to the Central Valley Flood Protection Board. As such, this site has adequate 
flood protection.  Additionally, the City has imposed conditions on the TSM that will 
protect property within the area to the urban level of flood protection in urban areas 
and urbanizing areas.  The facilities of the State plan of flood control or other flood 
management facilities protect the property to the urban level of flood protection in 
urban and urbanizing areas or the national Federal Emergency Management Agency 
standard of flood protection in nonurbanized areas. 

 
h. That the design of the tentative maps or the type of improvements will conflict with 

easements acquired by the public at large for access through or use of property within 
the proposed subdivision. 

 
Support. The tentative map area will be served by public streets that are dedicated to 
the City for public use.  There is no use of private streets or other types of easements 
that the project would conflict with. There are no known existing easements that will 
be adversely affected by this subdivision. 
 

4. Approval with Conditions.  Based on the aforementioned findings, the Planning 
Commission hereby approves TSM 19-04 (Exhibit “A”) subject to the conditions set forth 
in Exhibit “B” (TSM 19-04 conditions of approval) attached hereto, which approvals are 
contingent upon the following: 

 
a. The approval of TSM 19-04 shall become final and effective immediately only after the 

City Council of the City of Yuba City i) adopts EA 19-01 and approved the Addendum 
to the Environmental Impact Report (SCH #2002042058) ii) adopts the General Plan 
Amendment 19-01; iii) adopts Specific Plan Amendment 19-01; and iv) adopts 
Rezoning 19-01 (collectively “Council Approvals”). If all of the Council Approvals are 
not made within 180 days of the adoption of this Resolution, then TSM 19-04 shall be 
returned to the Planning Commission for further consideration and a final decision.  If 
Council Approvals are made within 180 days of the adoption of this Resolution, but 
any change is made by the Council to any of the Council Approvals in a manner that 
could reasonably affect the findings of the Planning Commission herein, or require a 
modification or addition of a condition of approval to be consistent with a Council 
Approval, then TSM 19-04 shall be returned to the Planning Commission for further 
consideration and a final decision.     

 
5. Certification.  The Secretary shall certify to the adoption of the Resolution and shall 

transmit copies of the same to the applicant. 
 

6. Final Action and Appeals.  This action shall become final and effective 15 days after, and 
only upon, the Council Approvals including of the approval of the Addendum and adoption 
of the Harter Specific Plan Amendment, unless within such 15 days an appeal is filed with 
the City Clerk in accordance with the provisions of the Yuba City Zoning Ordinance. 

 
The foregoing Resolution was duly and regularly introduced, passed and adopted by the Planning 
Commission of the City of Yuba City at a regular meeting thereof held on April 28, 2021, by the 
following vote: 
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Ayes:   
 
Noes:  
  
Absent: 
 
Recused: 
 
 
 
 
 
By order of the Planning Commission of the City of Yuba City. 
 
  
 
 

  Michele Blake, Planning Commission Chair 
 
 
 
ATTEST: 
 
 
 
 

Benjamin Moody, Secretary to the Planning Commission 
 
 
Attachments:  
 
 Exhibit A: Tentative Subdivision Map 19-04 
 Exhibit B: Conditions of Approval  
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TENTATIVE SUBDIVISION MAP 2019-004
HARTER ESTATES SOUTH

YUBA CITY, CALIFORNIA
FEBRUARY 27, 2020 REVISED APRIL 14, 2021

ENGINEERS & SURVEYORS SINCE 1892
1204 E STREET, P.O. BOX B
MARYSVILLE, CA 95901

TEL: 530.742.6485
FAX: 530.742.5639
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CITY OF YUBA CITY APPROVAL:
THE CITY OF YUBA CITY PLANNING COMMISSION
HAS CONSIDERED AND APPROVED RESOLUTION
21-XXX APPROVING TENTATIVE PARCEL MAP NO.
2019-004 DURING THE PLANNING COMMISSION
MEETING ON __________, 2021.

______________________________________________
CITY OF YUBA CITY DATE:

FIRE PROTECTION
CITY OF YUBA CITY

LAW ENFORCEMENT
CITY OF YUBA CITY

SANITARY SEWER
CITY OF YUBA CITY

DOMESTIC WATER
CITY OF YUBA CITY

STORM DRAINAGE
CITY OF YUBA CITY AND
SUTTER COUNTY

ELECTRICITY
PACIFIC GAS AND ELECTRIC

NATURAL GAS (OPTIONAL)
PACIFIC GAS AND ELECTRIC

COMMUNICATION
AT&T AND COMCAST

CABLE (OPTIONAL)
COMCAST

IRRIGATION DISTRICT
NONE

PROJECT NOTES

GENERAL  NOTES:

1. SUBDIVIDER RESERVES THE RIGHT TO PHASE DEVELOPMENT AND FILE MULTIPLE FINAL MAPS
PURSUANT TO SECTION 66456.1 (A) OF THE SUBDIVISION MAP ACT.

2. A 12.0 FOOT PUBLIC UTILITY EASEMENT SHALL BE LOCATED ADJACENT SIDEWALK TO ALL PUBLIC
RIGHT OF WAYS WITH A 2 FEET OVERLAP UNDER SIDEWALK.

3. THIS EXHIBIT IS FOR TENTATIVE MAP PURPOSES ONLY, ACTUAL DIMENSIONS, ROAD ALIGNMENTS,
ACREAGE, AND YIELDS ARE TO BE VERIFIED PRIOR TO FINAL MAP.

4. THIS IS AN APPLICATION FOR A DEVELOPMENT PERMIT.

5. VILLAGE NUMBERING IS FOR IDENTIFICATION PURPOSES ONLY AND DOES NOT INDICATE PHASING
ORDER OF DEVELOPMENT.  ULTIMATE DEVELOPMENT PHASING WILL BE ORDERLY AND WILL BE
DETERMINED AT FINAL MAP AND/OR IMPROVEMENT PLAN STAGE.

6.  ALL EXISTING STRUCTURES AND WELLS TO BE REMOVED PRIOR TO CONSTRUCTION.

7.  ALL SEPTIC TANKS SHALL BE REMOVED PRIOR TO OR AS PART OF CONSTRUCTION.

8.  OWNERS, APPLICANT, ENGINEER, AND SURVEYOR SHALL RECEIVE ANY COMMUNICATIONS AND/OR
NOTICES RELATED TO THIS PROJECT.

AREA OF TENTATIVE MAP
28.54 GROSS ACRES

EXISTING USE
AGRICULTURAL

EXISTING GENERAL PLAN DESIGNATION
LOW DENSITY RESIDENTIAL, COMMERCIAL,
AND OFFICE PARK

PROPOSED GENERAL PLAN DESIGNATION
LOW DENSITY RESIDENTIAL, COMMERCIAL,
AND OFFICE PARK

EXISTING ZONING
R-1, C-2, AND C-M

PROPOSED ZONING
R-1 (15.37 AC) AND C-2 (13.17 AC)

LEVEE PROTECTION
LEVEE DISTRICT NO. 9 OF SUTTER COUNTY

ELEMENTARY SCHOOL DISTRICT
YUBA CITY UNIFIED SCHOOL DISTRICT

HIGH SCHOOL DISTRICT
YUBA CITY UNIFIED SCHOOL DISTRICT

AIR QUALITY MANAGEMENT DISTRICT
FEATHER RIVER AIR QUALITY MANAGEMENT
DISTRICT

OWNER
HARTER PACKING CO. LLC
P.O. BOX 1789
YUBA CITY, CA 95992
CONTACT: TOM TUCKER
PHONE: (530) 673-8330

APPLICANT
HARTER PACKING CO. LLC
P.O. BOX 1789
YUBA CITY, CA 95992
CONTACT: TOM TUCKER
PHONE: (530) 673-8330

ATTORNEY
PIONEER LAW GROUP, LLP
1122 S STREET
SACRAMENTO, CA 95811
CONTACT: JAY HARRIS
PHONE: (916) 287-9500

ENGINEER/SURVEYOR
MHM INCORPORATED
1204 E STREET, P.O. BOX B
MARYSVILLE, CA 95901
CONTACT: SEAN MINARD
PHONE: (530) 742-6485

ASSESSOR'S PARCEL NO.
62-310-011
62-310-013

SURVEYORS STATEMENT:
I HEREBY STATE THAT ALL EASEMENTS OF
RECORD ARE SHOWN AND LABELED PER
PRELIMINARY TITLE REPORT BY FIRST
AMERICAN TITLE COMPANY ORDER NUMBER
12023-4760237 DATED OCTOBER 17, 2014

SEAN MINARD, P.E. 52593, P.L.S. 8397

LOT SUMMARY*
VILLAGE NO.   1 =   38 LOTS     7.74 AC   4.91 DU/AC
VILLAGE NO.   2 =   39 LOTS     7.63 AC   5.11 DU/AC

SUBTOTAL =   77 LOTS   15.37 AC   5.01 DU/AC
        (RESIDENTIAL)

REMAINDER = 1 PARCEL   13.17 AC

                     SUBTOTAL =   13.17 AC
     (NON-RESIDENTIAL)

                           TOTAL =   28.54 AC   2.70 DU/AC

*ALL ACREAGES AND DENSITIES EXCLUDE ARTERIAL AND COLLECTOR STREETS.

LAND USE SUMMARY
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CITY OF YUBA CITY 
CONDITIONS OF APPROVAL & MITIGATION MEASURES 

TENTATIVE SUBDIVISION MAP 19-04 
APRIL 28, 2021 

 
HARTER ESTATES SOUTH 

APN: 62-310-011 and 62-310-013 

 
NOTICE TO PROJECT APPLICANT 
 

In accordance with the provisions of Government Code Section 66020(d)(1), the 
imposition of fees, dedication, reservations or exactions for this project are subject to protest by 
the project applicant at the time of approval or conditional approval of the development or within 
ninety (90) calendar days after the date of imposition of fees, dedications, reservation, or 
exactions imposed on the development project. This notice does not apply to those fees, 
dedications, reservations, or exactions which were previously imposed and duly noticed; or, 
where no notice was previously required under the provisions of Government Code Section 
66020(d)(1) in effect before January 1, 1997. 

 
IMPORTANT: PLEASE READ CAREFULLY 
 
Please note that this project is subject to a variety of discretionary conditions of approval. These 
include conditions based on adopted City plans and policies, those determined through tentative 
subdivision map review and environmental assessment essential to mitigate adverse effects on 
the environment including the health, safety, and welfare of the community, and recommended 
conditions for development that are not essential to health, safety, and welfare, but would on the 
whole enhance the project and its relationship to the neighborhood and environment. 
 
Discretionary conditions of approval may be appealed. All code requirements, however, are 
mandatory and may only be modified by variance, provided the findings can be made. 
 
All discretionary conditions of approval will ultimately be deemed mandatory unless appealed by 
the applicant to the City Council within 15 days after the decision by the Planning Commission. In 
the event you wish to appeal the Planning Commission’s decision or discretionary conditions of 
approval, you may do so by filing a written appeal with the City Clerk. The appeal shall state the 
grounds for the appeal and wherein the Commission failed to conform to the requirements of the 
zoning ordinance. This should include identification of the decision or action appealed and specific 
reasons why you believe the decision or action appealed should not be upheld. 

 
These conditions are applicable to any person or entity making use of this tentative subdivision 
map, and references to “developer” or “applicant” herein also include any applicant, property 
owner, owner, leasee, operator, or any other person or entity making use of this tentative 
subdivision map. 

 
CONDITIONS OF APPROVAL 
 

1. The applicant/property owner agrees to defend, indemnify and hold harmless the City, its 
officers, agents and employees, from any and all claims, damages, liability or actions 
arising out of or connected with this approval, except to the extent such liabilities are 
caused by actions of the City. 
 

2. The final lot design on the subdivision maps shall be designed in conformance with the 
TSM 19-04, as appropriate, and as approved by the Planning Commission. 
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3. The development and operation of the project shall comply with all CEQA mitigation 

measures identified in the EIR and supplemental environmental documents. 
 

PUBLIC WORKS 
 

4. The parcel is to be subdivided and developed in accordance with the Harter Specific Plan, 
associated technical reports, and as amended or approved by the Public Works Director. 
 

5. To help contain fugitive dust, construction sites shall be watered down by the Developer 
during the construction phase of the project or as directed by the Public Works 
Department. 
  

6. Paved streets shall be swept frequently by the Developer during the construction phase 
(water sweeper with reclaimed water recommended; wet broom) if soil material has been 
carried onto adjacent paved, public thoroughfares from the project site. 
 

7. The Developer shall be solely responsible for all quality control associated with the project.  
The quality control shall include, but is not limited to, the following: survey work, potholing 
existing utilities, all geotechnical testing, soil reports, concrete testing, asphalt testing, and 
any other required special testing/inspections.  The City will only perform necessary 
testing to assure compliance. 
 

8. Storage of construction material is not allowed in the travel way. 
 

9. The only hard surface (concrete or pavers) that can be placed in the street planter area 
other than the standard driveway serving the residence is eighteen (18) inch wide strips 
to accommodate the wheel path of vehicles unless authorized/approved by the Public 
Works Director. 
 

10. A Subdivision Agreement outlining the obligations of the Developer regarding any costs 
(hot tap, connection fee, fair share contribution, etc.), dedications, and improvements 
associated with the development shall be accepted by the City prior to recordation of map. 
 

11. The Post Construction Statement of Responsibility shall be recorded at the Sutter County 
Recorder’s Office prior to recordation of map. 
 

12. The contractor shall obtain an Encroachment Permit from the City prior to performing any 
work within public rights of way. 
 

PRIOR TO ISSUANCE OF A GRADING PERMIT 
 

13. The improvement plans for the development of the subject property shall include all 
measures required to ensure that no drainage runoff resulting from the development of 
the property flow onto the adjacent residential or agricultural lands or that the Development 
will not impede the drainage from those properties. The grading plans adjacent to existing 
residential development shall have the same finish grade elevation as those lots within 
tolerances as approved by the Public Works Department.  If retaining walls are required, 
they shall be constructed of concrete, brick, or masonry block. 
 

14. A master grading plan for all phases of the subdivision shall be submitted to the Public 
Works Department as part of the improvement plans with the first phase of the subdivision 
map and meet Sutter County Drainage requirements or as approved by the Public Works 
Director.  
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PRIOR TO APPROVAL OF THE IMPROVEMENT PLANS 
 

15. Obtain all necessary approvals from City, State, and Federal agencies, utilities and other 
effected parties that are required for the project including, but not limited to, the 
preparation of drawings, studies, reports and permit applications, and payment of fees. 
Prior to City approval of improvement plans the Developer shall provide evidence, to the 
satisfaction of the Public Works Department, that all such obligations have been met. 
 

16. The Developer shall comply with all City requirements related to drainage, including 
submittal of a drainage plan for any drainage improvements for the proposed 
development.  A drainage analysis, along with calculations, shall be submitted to the City 
Engineer for approval.  The analysis shall include, but is not limited to: 
 

a. Grading and drainage plan showing the proposed drainage conveyance and 
storage system; 

b. Supporting calculations demonstrating adequacy of conveyance capacity and 
storage volume; 

c. Storm Drain Collection Systems - For the design of all pipeline conveyance 
facilities, the Hydraulic Grade Line (HGL) shall be maintained a minimum of 
one foot below the gutter flow line of all drain inlets and at least one foot below 
all maintenance hole rims during a 10-year, 24-hour storm event.  The storm 
drain minimum pipe size shall be 12 inches. The minimum velocity shall be 2 fps.  
The above design shall be determined with criteria approved by the Public 
Works Department. 

d. Street Flow-The street system shall be designed to convey the 100-year, 24-hour 
runoff while maintaining a water surface at least 1 foot below the adjacent building 
pad elevations (or alternatively, the building pad elevations shall be at least 1 foot 
above the 100-year water level).  The grading plan shall ensure that the 100-year, 
24-hour runoff can be conveyed through the development and to the receiving 
drainage facility.  The above design shall be determined with criteria approved 
by the Public Works Department. 

e. Drainage systems (pipes and street systems) shall be designed to accommodate 
the runoff from the ultimate development of the entire upstream watershed. 

f. The Drainage Study shall be completed and stamped by a Professional Engineer 
and determined by the City Engineer and the Sutter County Water Agency 
Engineer to be comprehensive, accurate, and adequate. 
 

17. The development shall comply with Yuba City’s stormwater requirements and Post-
Construction Standards Plan including any applicable Statements of Responsibility and 
Self-certification Annual Reports.  The Post Construction information can be found here: 
https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_ma
nagement. 
 

18. The Developer shall comply with all Sutter County requirements related to drainage, 
including submittal of a drainage plan for any drainage improvements that utilize County 
facilities for approval by Sutter County Public Works Director. 
 

19. All development shall be designed to local, state, and federal flood standards. 
 

20. The structural section of all road improvements shall be designed using the Caltrans 
empirical R-value method.  A geotechnical investigation shall determine the R-value of the 
existing soil in accordance with the Caltrans Highway Design Manual.  The structural 
section shall be designed to the following standards: 

https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_management
https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_management
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a. Use 3” minimum for residential, 4” minimum for collectors and 5” minimum for 
arterials, of ‘Type A’ asphaltic concrete over Class 2 aggregate base (the thickness 
of the base shall be designed to the R-value of the soil) 

b. Use a traffic index of 6 for Ruth Avenue and interior residential streets. 
c. Use a traffic index of 7 for Jefferson Avenue. 
d. Use a traffic index of 10 for arterial streets. 

 
A copy of the geotechnical investigation, including R-value determination, test locations 
and structural section calculations, shall be submitted with the first improvement plan 
check. 
 

21. Striping, pavement markings and traffic signage shall be provided on all streets as 
necessary and as required by the Public Works Department.  Signage restricting parking 
and red painted curbing shall be installed where appropriate.  Speed limit signs shall be 
installed at locations determined by the Public Works Department.  Twenty-five miles per 
hour speed limit signs shall be installed within the subdivision at locations determined by 
the Public Works Department.  These proposed speed limit signs shall be shown on the 
Improvement Plans. 
 

22. The street trees and street lighting are public improvements which shall meet the Parks 
Division Planting Standards and Yuba City Standard Details and be included in the 
improvement plans and specifications for the subdivision when the improvement plans are 
submitted for the first improvement plan check.   
 

23. The Improvement Plans shall show provisions for the placement of centralized mail 
delivery units in the Public Utility Easement (PUE).  Developer shall provide a concrete 
base for placement of the centralized mail delivery unit.  Specifications and location of 
such base shall be determined pursuant to the applicable requirements of the Postal 
Service and the City Public Works Department, with due consideration for street light 
location, traffic safety, security and consumer convenience. 
 

24. Required Improvement Plan Notes: 

a. "Any excess materials shall be considered the property of the contractor/owner 
and shall be disposed of away from the job site in accordance with applicable local, 
state and federal regulations." 
 

b. "During construction, the Contractor shall be responsible for controlling noise, 
odors, dust and debris to minimize impacts on surrounding properties and 
roadways.  The Contractor shall be responsible for all construction equipment to 
be equipped with manufacturers approved muffler baffles.  Failure to do so may 
result in the issuance of an order to stop work.” 
 

c. “If any hazardous waste is encountered during the construction of this project, all 
work shall be immediately stopped and the Sutter County Environmental Health 
Department, the Fire Department, the Police Department, and the City Inspector 
shall be notified immediately.  Work shall not proceed until clearance has been 
issued by all of these agencies.” 
 

d. "The Contractor(s) shall be required to maintain traffic flow on affected roadways 
during non-working hours, and to minimize traffic restriction during construction.  
The Contractor shall be required to follow traffic safety measures in accordance 
with the “California Manual of Uniform Traffic Control Devices, latest edition.”  The 
City of Yuba City emergency service providers shall be notified, at least two 
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working days in advance, of proposed construction scheduled by the 
contractor(s).” 
 

e. “Soil shall not be treated with lime or other cementitious material without prior 
express permission by the Public Works Department.” 
 

f. “Where an excavation for a trench and/or structure is five (5) feet deep or more, 
the contractor shall conform to O.S.H.A. requirements.  The contractor shall 
provide a copy of the approved O.S.H.A. permit, and shoring details and 
calculations prepared by a California licensed structural engineer to the Public 
Works Department, prior to beginning construction.” 
 

PRIOR TO ACCEPTANCE OF THE PUBLIC IMPROVEMENTS 
 

25. All existing well(s), septic tank(s), and service lines shall be destroyed in accordance with 
the requirements of the Sutter County Environmental Health and Yuba City Building 
Departments, respectively.  Connections shall be made to public sewer and water.  The 
Developer shall pay all applicable fees. 
 

26. Jefferson Boulevard (Phase 1 frontage and to Harter Parkway) shall be constructed, 
centerline to back of curb, to a half-width of 26.5 feet plus an additional 12.0 feet north of 
centerline.  Right-of-way shall be dedicated to a width of 27.0 feet together with a 20.5-
foot PSE behind the right-of-way.  Frontage improvements shall include street section, 
barrier curb, gutter, 6.0-foot-wide landscaped parkway strip (measured from back of curb), 
5.0-foot-wide sidewalk, street trees, and streetlights.  Landscaping shall be constructed 
as part of the home construction.  A 12.0-foot wide PUE shall be located adjacent to the 
sidewalk with 2.0 foot located underneath the sidewalk, or as otherwise determined by the 
Public Works Director. 
 

27. Ruth Avenue shall be constructed within the existing 50.0-foot right-of-way.  On each side 
of the centerline design/construction shall consist of 11.0-foot travel way, 8.0-foot parking 
lane with 2.0 feet of the parking lane being the gutter pan, and a 2.5-foot rolled curb and 
gutter.  On the east side of Ruth, a 5.0-foot attached sidewalk shall be constructed.  The 
right-of-way line on both sides of Ruth shall be 5.5 feet behind the curb. A 12.0-foot wide 
PUE shall be located adjacent to the sidewalk with 2.0 foot located underneath the 
sidewalk on the east side of Ruth.  Street lights, on the east side of Ruth, shall be included 
as part of the improvements.  The Developer is responsible for the eastern half of the 
roadway frontage only. 
 

a. At minimum one City approved street tree shall be planted in the front yard of each 
lot.  Any variation as to location of tree and/or type of tree shall be approved by the 
Development Services Director. 
 

b. The landscape plan for the front yard shall be handled by each individual lot 
improvement. 

 
Any other configuration of Ruth Avenue shall be approved by the Public Works Director  
prior to construction. 
 

28. Vine Avenue adjacent to Phase 2 Lot 1 (as said Phase is shown on Tentative Map dated 
December 31, 2020) shall be designed/constructed, centerline to back of curb, to a half-
width of 21.5 feet.  Right-of-way shall be dedicated to a width of 22.0 feet together with a 
19.5-foot PSE behind the right-of-way.  It should be noted that the existing Vine Avenue 
right-of-way is 40.0 feet resulting in an additional 2.0 feet of dedication.  Frontage 
improvements shall include street section, rolled curb, gutter, 6.0-foot-wide landscaped 
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parkway strip (measured from back of curb), 4.0-foot-wide sidewalk, street trees, and 
streetlights.  The existing power poles shall be located back of curb.  A 12.0-foot wide PUE 
shall be located adjacent to the sidewalk with 2.0 foot located underneath the sidewalk, or 
as otherwise determined by the Public Works Director.  East of Phase 1 Lot 1, the right-
of-way dedication from centerline shall be 35.5 feet or an additional 15.5 feet.  No 
improvements are proposed east of Phase 2 Lot 1. 
 

29. The Developer has two roadway design options for of the interior residential streets: 
 

a. Detached sidewalk -- Streets shall be designed/constructed to a width of 37.0 feet 
back of curb to back of curb with parking permitted on both sides.  Right-of-way 
shall be dedicated to a width of 38.0 feet together with a 19.5-foot PSE behind the 
right-of-way.  Frontage improvements shall include street section, rolled curb, 
gutter, 6.0-foot-wide landscape parkway strip (measured from back of curb), 4.0-
foot-wide sidewalk, street trees, and streetlights.  A 12.0-foot wide (PUE) shall be 
located adjacent to the sidewalk with 2.0 foot located underneath the sidewalk. 
 

i. The landscape plan for the front yard, including the area between the 
sidewalk and curb, shall be handled by each individual lot improvement. 
The irrigation system shall be designed to accommodate the street tree and 
shall meet the City’s Model Water Efficient Landscape Ordinance. 
 

ii. The landscaping in the parkway strip is to have a coordinated theme 
referenced on the public improvement plans, or as approved by the 
Development Service Director. 
 

b. Attached sidewalk -- Streets shall be designed/constructed to a width of 37.0 feet 
back of curb to back of curb with parking permitted on both sides.  Right-of-way 
shall be dedicated to a width of 46.0 feet.  Frontage improvements shall include 
street section, rolled curb, gutter, a 4.0-foot-wide attached sidewalk, and 
streetlights.  A 12.0-foot-wide PUE shall be located adjacent to the sidewalk with 
2.0 foot located underneath the sidewalk. 
 

i. At minimum one City approved street tree shall be planted in the front yard 
of each lot.  Any variation as to location of tree and/or type of tree shall be 
approved by the Development Services Director. 
  

ii. The landscape plan for the front yard shall be handled by each individual 
lot improvement. 

 
30. Prior to final paving, the Developer shall vacuum test all manholes to ensure no leakage 

will occur. 
 

31. Prior to final paving, the Developer shall hydroflush, and televise, all storm drain mains 
and all sewer mains.  In addition, prior to the City’s acceptance of the subdivision 
improvements, and at the Public Works Department’s discretion, the storm sewer and 
sewer mains shall be re-hydroflushed. 
 

32. The contractor shall maintain record drawings of the improvements and keep them on site 
at all times.  When the project is complete, the contractor shall deliver a marked set of 
plans to the Engineer of Record.  The Engineer of Record shall update the improvement 
plans with the record information.  Once the changes have been added to the plans, the 
Engineer of Record shall submit both an electronic copy (AutoCAD version 2010 or newer) 
and a hard copy to the City.  The City will not accept the completion of the improvements 
until the electronic copy and hard copy have been submitted. 
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33. All public street lighting shall be dedicated to the City of Yuba City. 

 

PRIOR TO FINAL MAP RECORDATION 
 

34. The development shall pay for the reasonable and allocable share of operations and/or 
maintenance for police, fire, parks, drainage, and ongoing street maintenance costs.  This 
condition may be satisfied through participation in a Mello-Roos CFD, by payment of cash 
in an amount agreed to by the City, by another secure funding mechanism acceptable to 
the City, or by some combination of those mechanisms.  The City shall be reimbursed 
actual costs associated with the formation of, or annexation to, the district.   

35. The property shall petition for formation of a Zone of Benefit of the Yuba City Landscaping 
and Lighting Maintenance District for the purpose of the landscaping, the irrigation, the 
street lights, any barricades, and any masonry walls.  The Engineering Division shall be 
reimbursed actual costs associated with the formation of the district. 
 

PRIOR TO ISSUANCE OF A BUILDING PERMIT 
 

36. Parcel 62-310-011 and 62-310-013 are located in Sutter County Water Agency Zone of 
Benefit No. 6.  Fees for parcels shall be paid prior to issuance of a building or grading 
permit that places impervious surfaces on the parcels.  The fee rate is calculated per Sutter 
County Ordinance 8WA and 21WA, December 9, 1986.  Fees are payable at the Sutter 
County Development Services Counter located at 1130 Civic Center Blvd., Yuba City. 
Phone: (530) 822 7400 
 

37. The Developer’s Superintendent/Representative shall submit three (3) sets of Pacific Gas 
and Electric approved utility plans showing joint trench locations and distribution lines prior 
to issuance of first building permit for each phase of construction. 
 

PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY 
 

38. The curb, gutter, sidewalk, and drainage shall be inspected, and approved by the City.  
Any curb, gutter and sidewalk which is not in accord with City standards or is damaged 
before or during construction, shall be replaced. All sidewalks along the City right-of-way 
shall be free of any non-control joint cracking.  In addition, any concrete with cracks, chips, 
blemishes, and spalling greater than an inch in diameter shall be replaced from control 
joint to control joint. 
 

39. The Developer shall, prior to the issuance of the first certificate of occupancy of the first 
residence in each phase, install the perimeter subdivision wall and/or fence in place to the 
satisfaction of the Public Works Department. 
 

40. The Developer, prior to the issuance of the first certificate of occupancy within Phase 1, 
shall install a solid wall (i.e., precast concrete, post and panel, brick, masonry block, Proto-
II masonry wall) on the residential lots adjacent to the commercial parcels (Lot 23 through 
38), as said Phase is shown on Tentative Subdivision Map dated April 14, 2021 in place 
to the satisfaction of the Public Works Director and/or the Development Services Director. 
 

41. All street lighting shall be constructed with improvement plans and energized prior to the 
issuance of any certificate of occupancy. 
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42. Prior to issuance of any certificate of occupancy, all underground utilities, public 
improvements, and site improvements, including rough grading, shall be completed in 
accordance with City requirements. 
 

PROJECT SPECIFIC CONDITIONS 
 

43. To limit visibility and conflicting views of existing residential properties, the residential lots 
of the proposed development adjacent to existing single-story homes located on the 
southern boundary are to be restricted to single story construction, or any window sills on 
the upper floor of a two-story residence are to be a minimum of 6.0 feet above the floor, 
or as otherwise approved by the Development Services Director. 
 

44. Alternative driveway designs shall be as stated in the Harter Specific Plan. (Harter Specific 
Plan DS 104) 
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CITY OF YUBA CITY 
PLANNING COMMISSION 
STAFF REPORT 

 

 
Date: April 28, 2021 
 
To: Chair and Members of the Planning Commission 
 
From:  Development Services Department 
 
Presentation By: Benjamin Moody, Development Services Director 
 

 
 
Subject:  Tentative Parcel Map (TPM) 19-03: for the Marketplace Subdivision 

application of 19.36 acres for planned Polygons 3, 7 and 8, for creation of 
22 parcels for commercial development, located along the west side of 
Harter Parkway and north of State Highway 20. 

 
Recommendation:  Conduct a public hearing and make the necessary findings to:  
 

A. Adopt a Resolution of the Planning Commission of the City of Yuba 
City contingently approving the Harter Marketplace (Tentative Parcel Map 
((TPM) 19-03, located on the west side of the Harter Specific Plan Area, 
North of State Route 20 (Assessor’s Parcel Numbers 62-310-011 and 62-
310-012). 

 

 
Applicant/Owner:  Harter Packing Co, LLC 
 
Project Location: The project is located along the west side of Harter Parkway and north 

side of State Highway 20. Assessor’s Parcel Numbers 62-310-011 and 
62-310-012. 

 
Project Number:  Tentative Subdivision Map 19-03 
 
General and  
Specific Plans: Regional Commercial and Office Park  
 
Zoning: C-2 (as part of Harter Specific Plan and related amendments), C-3 and 

C-O 
 
Project Proposal 

TPM 19-03 will subdivide 19.36 acres in multiple phases, which in turn would be developed with 
22 parcels for commercial development. 
 
Background: 
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The project site is located within the boundaries of the Harter Specific Plan, approved by the 
City in 2005, and which is part of the subject of proposed amendments as part of the April 24, 
2021 Planning Commission agenda. The site has been planned for commercial and office use 
(the latter to be changed to Commercial user as part of the project entitlements), and was 
included as part of the CEQA analysis (Environmental Impact Report) prepared for the original 
Harter Specific Plan.  An Addendum to the EIR has been prepared for the overall Project. 
 
Access and Public Improvements: 

The project site would be provided access from Harter Parkway on the east, the planned 
Jefferson Boulevard on the north, and by an internal roadway developed as part of the 
subdivision. 
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Locator Map: 

 
Harter Marketplace  

TPM 19-03                  1 inch = 300 feet 
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Property Description: 

This relatively flat property is vacant of any structures.  There are no unique topographic 
features such as rock outcroppings or heritage-type trees.   

 
Bordering Uses: 
 

 

Staff Comments: 
 
The proposed subdivision is consistent with planned development pursuant to the Harter 
Specific Plan. The Tentative Parcel Map would create 22 parcels for commercial development. 
This commercial development would be an extension of the existing commercial and retail uses 
within the Harter Specific Plan area, immediately east of Harter Parkway. 
 

Compatibility with neighboring uses: 

The project is within a planned commercial and office area, with the Office designation to be 
amended for Commercial uses as part of the related Harter entitlement actions. This area 
has been planned largely for Commercial uses under the Harter Specific Plan. Commercial 
uses would be compatible with residential uses to the west and north, as well as existing 
commercial uses to the east, across Harter Parkway.  

Traffic 

The two local streets impacted by this project – Butte House Road and Harter Parkway, 
operate within all safety and City level of service standards.  The addition of these lots for 
commercial use, are not expected to adversely change traffic and circulation conditions.  
The developer will be required to complete a number of roadway improvements as part of 
project development. 
 
 

 

Table 1:  Project and Bordering Information and Uses 

 
General Plan  

Land Use Classification 
Zoning  

Existing  
Land Use 

Project 
Site 

Commercial (as proposed) C-2//C-1C-3/C-O Vacant 

North 
Low Density Residential 
Neighborhood Commercial 

R-1 Vacant 

East Commercial C-2 

Commercial  
Walmart Shopping 
Center 
Existing Homes/Vacant 

West Low Density Residential R-1 

Vacant (area of proposed 
Harter South Tentative 
Map) 

South N/A N/A State Route 20 
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Availability of City services: 

City water and wastewater will be extended to the property.  The local stormwater drainage 
system operated and maintained by the City and County Drainage facilities will also be 
extended to these lots. Conditions of approval for the tentative Parcel Map address a full 
range of required improvements. 
 
Findings for approval: 
 
None of the findings required by Yuba City Municipal Code Section 8-2.609, and the 
California Subdivision Map Act that require the City to deny approval of a tentative map 
apply to this project, or that findings regarding flood protection cannot be made.  To the 
contrary, the following findings can be made: 
 
a. The proposed tentative map is consistent with the applicable general plan and specific 

plan. 
 

Support. There is no evidence that the proposed division is inconsistent with either the 
General Plan or the Harter Specific Plan.  To the contrary, the amended Harter Specific 
Plan implements the goals and policies of the City’s General Plan.  It establishes the 
land use designations, planning principles and project objectives and design guidelines 
for the plan area consistent with the General Plan as amended. The boundaries of these 
parcels match the boundaries of the Specific Plan as well as the General Plan, which are 
the only plans applicable to this Project.  Additionally, proposed master lots 1-3 on 19.36 
acres are designated in the General Plan as Commercial. There are 22 lots 
subsequently planned for Commercial development.  
 
The division is consistent with both the General Plan and Harter Specific Plan as 
amended. 
 
The Planning Commission has reviewed the analysis and all evidence presented in this 
matter, and determines that proposed TPM 19-03 is consistent with Specific Plan 
Amendment 19-01, has also found the Specific Plan Amendment is consistent with the 
General Plan as amended by General Plan Amendment 19-01, and as such, TPM 19-03 
is also therefore consistent with the General Plan. 

 
b. The design and improvement of the tentative map is consistent with applicable general 

and specific plans or adopted City standards. 
 
 Support. As discussed immediately above, this commercial land division meets all 

General Plan consistency requirements. Each new lot meets the minimum lot size 
requirements required of the C-2 Zone District. The TPM is consistent with the General 
Plan as amended by GPA 19-01 and the Specific Plan as amended by SPA 19-01.  
Additionally, the proposed parcel sizes, as shown on the tentative parcel map, meets the 
City’s zoning minimum parcel size and are therefore of adequate size and design to 
accommodate the uses that will be permitted on them.  The property will be improved 
with new or expanded street system, and the project will also be provided with full City 
services that meet all City standards.  The project is conditioned to meet all City 
development and improvement standards including water, wastewater and stormwater 
drainage systems, street cross-sections, streetscape landscaping, and parks.  Each new 
lot meets the minimum lot size requirements required of the C-2 Zone District. The 
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design and improvement of the tentative parcel map meets all City standards. 
 
c. That the site is physically suited for the density of development. 
 
 Support. There is no substantial evidence in the record that the site is not physically 

suited for the density of development being proposed.  Each new lot will meet or exceed 
the minimum lot sizes required by the relevant zone district.  The proposed division was 
thoroughly analyzed and compared to the Specific Plan and General Plan, and the 
proposed density of development is appropriate for this site and is physically suited for 
the proposed development density.  The site is flat and has all City services available to 
it, or in the case of stormwater drainage, the system will be designed and constructed to 
be part of a larger drainage system operated by the City and County that serves the 
greater area.  The EIR and associated Addendum prepared for the project did not find 
any physical factors associated with the property that would render it unsuitable for the 
proposed density of development.  

 
d. That the site is physically suited for the type of development. 
 
 Support. There is no substantial evidence in the record that the site is not physically 

suited for the type of development being proposed.  The proposed division was 
thoroughly analyzed and compared to the Specific Plan and General Plan, and the 
proposed development is physically appropriate for this site and is physically suited for 
the proposed development.  Additionally, all relevant CEQA environmental concerns 
were addressed in the EIR and the associated Addendum that was prepared for the 
Project and its subdivisions, including flooding, drainage, and other items dealing the 
with physical characteristics of the site.  The proposed division complies with the 
allowable land use and residential planned land use density and acreage allocations, 
and with the goals, objectives, and policies contained in the Harter Specific Plan and the 
General Plan.  The proposed development meets all adopted standards and 
requirements, and is physically suited for the type of development being proposed. 

 
e. That the design of the map or likely improvements is not likely to cause substantial 

environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat. 

 
Support. There is no evidence that the design or improvements will, in themselves, 
cause substantial environmental damage, etc.  The entire Harter Specific Plan is 
surrounded by existing urban uses, and includes large commercial operations including 
a Walmart.  Regardless, the EIR and associated Addendum prepared for the project 
compared it with all of the relevant CEQA environmental concerns, including fish and 
wildlife habitat.  Although there are mitigation measures, these are not related to 
significant impacts associated with design issues of the tentative parcel map.  Further, 
the project has been conditioned with mitigation to reduce the significance of any 
impacts.  As such, the design of the subdivision maps or likely improvements is not likely 
to cause substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. 

 
f. That the design of the maps or the type of improvements is not likely to cause serious 

public health problems. 
 



Planning Commission 
April 28, 2021 
Page 7 

 

01248.0005/712741.1    

Support. There is no substantial evidence in the record that the design of the parcel map 
will cause serious public health problems.  Every new lot will be connected to City water, 
wastewater and storm drainage systems, which will avoid public health problems. 
 

g. The application satisfies at least one of the findings found in Yuba City Municipal Code 
Section 6-9.603 – Maps. 
 

 Support. Support. This project complies with this finding as the Sutter Butte Flood 
Control Agency (SBFCA) is the “Local Flood Management Agency” for the Sutter-Butte 
Basin and as such, has the responsibility to prepare an annual report demonstrating 
adequate progress as defined in California Government Code Section 65007 (a).  
SBFCA has prepared Adequate Progress Report Updates for ULOP and transmitted 
them to the Central Valley Flood Protection Board. As such, this site has adequate flood 
protection.  Additionally, the City has imposed conditions on the TPM that will protect 
property within the area to the urban level of flood protection in urban areas and 
urbanizing areas.   The facilities of the State plan of flood control or other flood 
management facilities protect the property to the urban level of flood protection in urban 
and urbanizing areas or the national Federal Emergency Management Agency standard 
of flood protection in nonurbanized areas.   

 
h. That the design of the subdivision maps or the type of improvements will conflict with 

easements acquired by the public at large for access through or use of property within 
the proposed subdivision. 

 
Support. The subdivision will be served by public streets that are dedicated to the City 
for public use.  There is no use of private streets or other types of easements that the 
project would conflict with. There are no known existing easements that will be adversely 
affected by this subdivision. 

 
Environmental Determination: 

 
The City, as the Lead Agency, has analyzed the proposed Project and has prepared an 
Addendum to the Harter Specific Plan and Yuba City Marketplace Environmental Impact Report 
(SCH #2002042058) (“Addendum”) as proposed by the environmental assessment (EA 19-01) 
for the Project.  The Addendum to the EIR evaluated potential differences between the 
environmental effects identified as part of the approved project and the potential environmental 
effects resulting from the proposed modifications to the Project, including the proposed 
development of the proposed subdivided area. 
 
TSM 19-03 is consistent with, and has been fully assessed by, the Addendum. TSM 19-03 is an 
entitlement specifically anticipated for the proposed Project in the Addendum, and is consistent 
with the purpose and intent of the EIR as described in the Addendum.  As such, TSM 19-03 has 
been fully environmentally assessed, and no further assessment is required by CEQA. 
 
Recommended Action: 
 
Make the following findings and actions: 
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A.   Adopt a Resolution of the Planning Commission of the City of Yuba City contingently 
approving the Harter Marketplace (Tentative Parcel Map ((TPM) 19-03, located on the west 
side of the Harter Specific Plan Area, North of State Route 20 (Assessors Parcel Numbers 
62-310-011 and 62-310-012). 

 
Attachments: 
 

A. Resolution Approving Subdivision Map TPM 19-03 
a. Proposed Tentative Parcel Map 
b. Conditions of Approval 

B. Environmental Assessment 19-01 (provided with Harter Project attachments) 



 

 

ATTACHMENT A 
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PLANNING COMMISSION RESOLUTION NO. __   _ 

 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF YUBA CITY 
CONTINGENTLY APPROVING THE HARTER MARKETPLACE (TENTATIVE 
PARCEL MAP (TPM) 19-03) LOCATED ON THE WEST SIDE OF THE HARTER 
SPECIFIC PLAN AREA, NORTH OF STATE ROUTE 20, ASSESSORS PARCEL 
NUMBERS 62-310-011 AND 62-310-012. 

 
WHEREAS, the City of Yuba City Council approved the Harter Specific Plan on October 

26, 2004, which provided for mixed-use commercial, residential, office and open space uses on 
approximately 180 acres located north of State Highway 20 and along the east and west sides of 
Harter Parkway; and  

 
WHEREAS, in 2019 Harter Packing Company, LLC, (“Developer”) submitted a tentative 

parcel map (Harter Marketplace TPM 19-03, or “TPM 19-03”) to subdivide the approximately 
19.36 acres for Commercial development, providing for 22 individual Commercial lots in the 
Southwest corner of the Harter Specific Plan are APN (62-310-011 and 62-310-012) (“Property”); 
and  

 
WHEREAS, the Developer has also submitted applications for Addendum EA 19-01, 

General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and 
the Second Amendment to Development Agreement, as well as proposals to subdivide other 
portions of the Harter Specific Plan area; and  

 
WHEREAS, pursuant to the authority and criteria contained in the California 

Environmental Quality Act of 1970 (“CEQA”), the City, as the Lead Agency, has analyzed the 
proposed Project and has prepared an Addendum to the Harter Specific Plan and Yuba City 
Marketplace Environmental Impact Report (SCH #2002042058) (“Addendum”) as proposed by 
the environmental assessment (EA 19-01) for the Project; and  
 

WHEREAS, the City of Yuba City on April 16, 2021, published a legal notice in compliance 
with State law concerning Planning Commission consideration of TPM 19-03 in the Appeal-
Democrat, a local newspaper of general circulation, which included the date and time of the 
Planning Commission consideration of a recommendation for the approval of the TPM.  In 
addition, on or prior to April 16, 2021, a public hearing notice was mailed to each property owner 
within at least 300 feet of the project site, as well as to all property owners within the Harter 
Specific Plan area, indicating the date and time of the public hearing regarding the proposed 
Project (including the TPM) in accordance with State law; and 

 
WHEREAS, the Planning Commission held a duly noticed public hearing on April 28, 

2021, at the City Council Chambers located at 1201 Civic Center Boulevard on Addendum EA 
19-01, General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-
01, and the Second Amendment to Development Agreement, and at the meeting considered all 
of the project and environmental information recommended to the City Council certification of the 
EIR, and approval of the Harter Specific Plan, GPA and Rezoning; and 

 
WHEREAS, on April 28, 2021, at the conclusion of the hearing the Planning Commission 

recommended the City Council approve Addendum EA 19-01, General Plan Amendment No. 19-
01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and the Second Amendment to 
Development Agreement; and 
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WHEREAS, immediately following the conclusion of the hearing on those matters, the 

Planning Commission conducted a duly noticed public hearing on the Harter Marketplace TPM 
19-03, at which time it received input from City Staff, the City Attorney’s office, and the Developer; 
public comment portion was opened, and public testimony and evidence, both written and oral, 
was considered by the Planning Commission of the City of Yuba City, after which public testimony 
was closed; and 

 
WHEREAS, to accommodate the Developer’s request to consider the TPM in conjunction 

with the approval of the other entitlements noted above, Planning Commission now to desires to 
contingently approve TPM 19-03 such that no decision of approval of TPM 19-03 becomes final 
and effective until immediately after the City Council certifies the Addendum to the Environmental 
Impact Report (SCH #2002042058) for the Harter Project, and approves Addendum EA 19-01, 
General Plan Amendment No. 19-01, Specific Plan Amendment No. 19-01, Rezoning 19-01, and 
the Second Amendment to Development Agreement;  and if no such approval occurs within 180 
days of the adoption of this Resolution, then the Planning Commission intends that TPM 19-03 
be set for further consideration and a final decision by the Planning Commission; and 

 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred.      

 
NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of Yuba 

City resolves and orders as follows: 
 

1. Recitals.  The Planning Commission hereby finds that all of the facts set forth in the recitals 
above are true and correct and incorporated herein. 
 

2. CEQA. Pursuant to the authority and criteria contained in the California Environmental Quality 
Act (CEQA) of 1970, the City, as the Lead Agency, has analyzed the proposed project, 
including TPM 19-03, and has prepared an Addendum to the EIR as described above to 
evaluate the environmental effects of the Project, including development of the proposed 
tentative map area.  The Planning Commission has fully considered the Addendum, and has 
concurrently recommended it for approval by the City Council.  The Planning Commission 
finds that TPM 19-03 is consistent with, and has been fully assessed by, the Addendum, and 
that TPM 19-03 is an entitlement specifically anticipated for the proposed Project in the 
Addendum, and are consistent with the purpose and intent of the EIR as described in the 
Addendum.  As such, TPM 19-03 has been fully environmentally assessed, and no further 
assessment is required by CEQA. 

 
3. Subdivision Findings:  The Planning Commission determines that none of the findings 

required by Yuba City Municipal Code Section 8-2.609, and the California Subdivision Map 
Act Section 66474 that require the City to deny approval of a tentative map apply to this 
project, or that findings regarding flood protection cannot be made.  To the contrary, the 
Planning Commission finds as follows: 

 
a. The proposed tentative map is consistent with the applicable general plan and specific 

plan. 
 

Support. There is no evidence that the proposed division is inconsistent with either the 
General Plan or the Harter Specific Plan.  To the contrary, the amended Harter Specific 
Plan implements the goals and policies of the City’s General Plan.  It establishes the land 
use designations, planning principles and project objectives and design guidelines for the 
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plan area consistent with the General Plan as amended. The boundaries of these parcels 
match the boundaries of the Specific Plan as well as the General Plan, which are the only 
plans applicable to this Project.  Additionally, proposed master lots 1-3 on 19.36 acres are 
designated in the General Plan as Commercial. There are 22 lots subsequently planned 
for Commercial development.  
 
The division is consistent with both the General Plan and Harter Specific Plan as 
amended. 
 
The Planning Commission has reviewed the analysis and all evidence presented in this 
matter, and determines that proposed TPM 19-03 is consistent with Specific Plan 
Amendment 19-01, has also found the Specific Plan Amendment is consistent with the 
General Plan as amended by General Plan Amendment 19-01, and as such, TPM 19-03 
is also therefore consistent with the General Plan. 

 
b. The design and improvement of the tentative map is consistent with applicable general 

and specific plans or adopted City standards. 
 
 Support. As discussed immediately above, this commercial land division meets all General 

Plan consistency requirements. Each new lot meets the minimum lot size requirements 
required of the C-2 Zone District. The TPM is consistent with the General Plan as amended 
by GPA 19-01 and the Specific Plan as amended by SPA 19-01.  Additionally, the 
proposed parcel sizes, as shown on the tentative parcel map, meets the City’s zoning 
minimum parcel size and are therefore of adequate size and design to accommodate the 
uses that will be permitted on them.  The property will be improved with new or expanded 
street system, and the project will also be provided with full City services that meet all City 
standards.  The project is conditioned to meet all City development and improvement 
standards including water, wastewater and stormwater drainage systems, street cross-
sections, streetscape landscaping, and parks.  Each new lot meets the minimum lot size 
requirements required of the C-2 Zone District. The design and improvement of the 
tentative parcel map meets all City standards. 

 
c. That the site is physically suited for the density of development. 
 
 Support. There is no substantial evidence in the record that the site is not physically suited 

for the density of development being proposed.  Each new lot will meet or exceed the 
minimum lot sizes required by the relevant zone district.  The proposed division was 
thoroughly analyzed and compared to the Specific Plan and General Plan, and the 
proposed density of development is appropriate for this site and is physically suited for the 
proposed development density.  The site is flat and has all City services available to it, or 
in the case of stormwater drainage, the system will be designed and constructed to be 
part of a larger drainage system operated by the City and County that serves the greater 
area.  The EIR and associated Addendum prepared for the project did not find any physical 
factors associated with the property that would render it unsuitable for the proposed 
density of development.  

 
d. That the site is physically suited for the type of development. 
 
 Support. There is no substantial evidence in the record that the site is not physically suited 

for the type of development being proposed.  The proposed division was thoroughly 
analyzed and compared to the Specific Plan and General Plan, and the proposed 
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development is physically appropriate for this site and is physically suited for the proposed 
development.  Additionally, all relevant CEQA environmental concerns were addressed in 
the EIR and the associated Addendum that was prepared for the Project and its 
subdivisions, including flooding, drainage, and other items dealing the with physical 
characteristics of the site.  The proposed division complies with the allowable land use 
and residential planned land use density and acreage allocations, and with the goals, 
objectives, and policies contained in the Harter Specific Plan and the General Plan.  The 
proposed development meets all adopted standards and requirements, and is physically 
suited for the type of development being proposed. 

 
e. That the design of the map or likely improvements is not likely to cause substantial 

environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 
 

Support. There is no evidence that the design or improvements will, in themselves, cause 
substantial environmental damage, etc.  The entire Harter Specific Plan is surrounded by 
existing urban uses, and includes large commercial operations including a Walmart.  
Regardless, the EIR and associated Addendum prepared for the project compared it with 
all of the relevant CEQA environmental concerns, including fish and wildlife habitat.  
Although there are mitigation measures, these are not related to significant impacts 
associated with design issues of the tentative parcel map.  Further, the project has been 
conditioned with mitigation to reduce the significance of any impacts.  As such, the design 
of the subdivision maps or likely improvements is not likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 

 
f. That the design of the maps or the type of improvements is not likely to cause serious 

public health problems. 
 

Support. There is no substantial evidence in the record that the design of the parcel map 
will cause serious public health problems.  Every new lot will be connected to City water, 
wastewater and storm drainage systems, which will avoid public health problems. 
 

g. The application satisfies at least one of the findings found in Yuba City Municipal Code 
Section 6-9.603 – Maps. 
 

 Support. Support. This project complies with this finding as the Sutter Butte Flood Control 
Agency (SBFCA) is the “Local Flood Management Agency” for the Sutter-Butte Basin and 
as such, has the responsibility to prepare an annual report demonstrating adequate 
progress as defined in California Government Code Section 65007 (a).  SBFCA has 
prepared Adequate Progress Report Updates for ULOP and transmitted them to the 
Central Valley Flood Protection Board. As such, this site has adequate flood protection.  
Additionally, the City has imposed conditions on the TPM that will protect property within 
the area to the urban level of flood protection in urban areas and urbanizing areas.   The 
facilities of the State plan of flood control or other flood management facilities protect the 
property to the urban level of flood protection in urban and urbanizing areas or the national 
Federal Emergency Management Agency standard of flood protection in nonurbanized 
areas.   

 
h. That the design of the subdivision maps or the type of improvements will conflict with 

easements acquired by the public at large for access through or use of property within the 
proposed subdivision. 
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Support. The subdivision will be served by public streets that are dedicated to the City for 
public use.  There is no use of private streets or other types of easements that the project 
would conflict with. There are no known existing easements that will be adversely affected 
by this subdivision. 

 
4. Approval with Conditions.  Based on the aforementioned findings, the Planning Commission 

hereby approves TPM 19-03 (Exhibit “A”) subject to the conditions set forth in Exhibit “B” (TPM 
19-03 conditions of approval) attached hereto, which approvals are contingent upon the 
following: 
 
a. The approval of TPM 19-03 shall become final and effective immediately only after the 

City Council of the City of Yuba City i) adopts EA 19-01 and approved the Addendum to 
the Environmental Impact Report (SCH #2002042058) ii) adopts the General Plan 
Amendment 19-01; iii) adopts Specific Plan Amendment 19-01; and iv) adopts Rezoning 
19-01 (collectively “Council Approvals”). If all of the Council Approvals are not made within 
180 days of the adoption of this Resolution, then TPM 19-03 shall be returned to the 
Planning Commission for further consideration and a final decision.  If Council Approvals 
are made within 180 days of the adoption of this Resolution, but any change is made by 
the Council to any of the Council Approvals in a manner that could reasonably affect the 
findings of the Planning Commission herein, or require a modification or addition of a 
condition of approval to be consistent with a Council Approval, then TPM 19-03 shall be 
returned to the Planning Commission for further consideration and a final decision.     
 

5. Certification.  The Secretary shall certify to the adoption of the Resolution and shall transmit 
copies of the same to the applicant. 
 

6. Final Action and Appeals.  This action shall become final and effective 15 days after, and only 
upon, the Council Approvals including of the approval of the Addendum and adoption of the 
Harter Specific Plan Amendment, unless within such 15 days an appeal is filed with the City 
Clerk in accordance with the provisions of the Yuba City Zoning Ordinance. 

 
The foregoing Resolution was duly and regularly introduced, passed and adopted by the Planning 
Commission of the City of Yuba City at a regular meeting thereof held on April 28, 2021, by the 
following vote: 
 
Ayes:   
 
Noes:  
  
Absent: 
 
Recused: 
 
 
By order of the Planning Commission of the City of Yuba City. 

 
 
  
 

       Michele Blake, Planning Commission 
Chair 
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ATTEST: 
 
 
 

Benjamin Moody, Secretary to the Planning Commission 
 
 
Attachments:  
 
 Exhibit A: Tentative Parcel Map 19-03 
 Exhibit B: Conditions of Approval and Mitigation Measures 



 

EXHIBIT 1 
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CITY OF YUBA CITY APPROVAL:
THE CITY OF YUBA CITY PLANNING COMMISSION
HAS CONSIDERED AND APPROVED RESOLUTION
21-XXX APPROVING TENTATIVE PARCEL MAP NO.
2019-0003 DURING THE PLANNING COMMISSION
MEETING ON __________, 2021.

______________________________________________
CITY OF YUBA CITY DATE:

FIRE PROTECTION
CITY OF YUBA CITY

LAW ENFORCEMENT
CITY OF YUBA CITY

SANITARY SEWER
CITY OF YUBA CITY

DOMESTIC WATER
CITY OF YUBA CITY

STORM DRAINAGE
CITY OF YUBA CITY AND
SUTTER COUNTY

ELECTRICITY
PACIFIC GAS AND ELECTRIC

NATURAL GAS (OPTIONAL)
PACIFIC GAS AND ELECTRIC

COMMUNICATION
AT&T AND COMCAST

CABLE (OPTIONAL)
COMCAST

IRRIGATION DISTRICT
NONE

PROJECT NOTES

GENERAL  NOTES:

1. SUBDIVIDER RESERVES THE RIGHT TO PHASE DEVELOPMENT AND FILE MULTIPLE FINAL PARCEL
MAPS PURSUANT TO SECTION 66456.1 (A) OF THE SUBDIVISION MAP ACT.

2. A 12.0 FOOT PUBLIC UTILITY EASEMENT SHALL BE LOCATED ADJACENT SIDEWALK TO ALL PUBLIC
RIGHT OF WAYS WITH A 2 FEET OVERLAP UNDER SIDEWALK.

3. THIS EXHIBIT IS FOR TENTATIVE PARCEL MAP PURPOSES ONLY, ACTUAL DIMENSIONS, ROAD
ALIGNMENTS, ACREAGE, AND YIELDS ARE TO BE VERIFIED PRIOR TO FINAL PARCEL MAP.

4. THIS IS AN APPLICATION FOR A DEVELOPMENT PERMIT.

5. VILLAGE NUMBERING IS FOR IDENTIFICATION PURPOSES ONLY AND DOES NOT INDICATE PHASING
ORDER OF DEVELOPMENT.  ULTIMATE DEVELOPMENT PHASING WILL BE ORDERLY AND WILL BE
DETERMINED AT FINAL PARCEL MAP AND/OR IMPROVEMENT PLAN STAGE.

6.  ALL EXISTING STRUCTURES AND WELLS TO BE REMOVED PRIOR TO CONSTRUCTION.

7.  ALL SEPTIC TANKS SHALL BE REMOVED PRIOR TO OR AS PART OF CONSTRUCTION.

8.  OWNERS, APPLICANT, ENGINEER, AND SURVEYOR SHALL RECEIVE ANY COMMUNICATIONS AND/OR
NOTICES RELATED TO THIS PROJECT.

AREA OF TENTATIVE MAP
19.36 GROSS ACRES

EXISTING USE
AGRICULTURAL

EXISTING GENERAL PLAN DESIGNATION
COMMERCIAL AND OFFICE PARK

PROPOSED GENERAL PLAN DESIGNATION
COMMERCIAL AND OFFICE PARK

EXISTING ZONING
C-2 AND C-M

PROPOSED ZONING
C-2 (19.36 AC)

LEVEE PROTECTION
LEVEE DISTRICT NO. 9 OF SUTTER COUNTY

ELEMENTARY SCHOOL DISTRICT
YUBA CITY UNIFIED SCHOOL DISTRICT

HIGH SCHOOL DISTRICT
YUBA CITY UNIFIED SCHOOL DISTRICT

AIR QUALITY MANAGEMENT DISTRICT
FEATHER RIVER AIR QUALITY MANAGEMENT
DISTRICT

LIGHTING AND LANDSCAPE DISTRICT
CITY OF YUBA CITY

OWNER
HARTER PACKING CO. LLC
P.O. BOX 1789
YUBA CITY, CA 95992
CONTACT: TOM TUCKER
PHONE: (530) 673-8330

APPLICANT
HARTER PACKING CO. LLC
P.O. BOX 1789
YUBA CITY, CA 95992
CONTACT: TOM TUCKER
PHONE: (530) 673-8330

ATTORNEY
PIONEER LAW GROUP, LLP
1122 S STREET
SACRAMENTO, CA 95811
CONTACT: JAY HARRIS
PHONE: (916) 287-9500

ENGINEER/SURVEYOR
MHM INCORPORATED
1204 E STREET, P.O. BOX B
MARYSVILLE, CA 95901
CONTACT: SEAN MINARD
PHONE: (530) 742-6485

ASSESSOR'S PARCEL NO.
62-310-011
62-310-012

SURVEYORS STATEMENT:
I HEREBY STATE THAT ALL EASEMENTS OF
RECORD ARE SHOWN AND LABELED PER
PRELIMINARY TITLE REPORT BY FIRST
AMERICAN TITLE COMPANY ORDER NUMBER
12023-4760237 DATED OCTOBER 17, 2014

SEAN MINARD, P.E. 52593, P.L.S. 8397

PARCEL SUMMARY*

COMMERCIAL - VILLAGE 1 = 11 PARCELS     8.81 AC
COMMERCIAL - VILLAGE 2 =   5 PARCELS     5.14 AC
COMMERCIAL - VILLAGE 3 =   6 PARCELS     4.14 AC
ROADWAYS**     1.27 AC

                     SUBTOTAL =   19.36 AC
     (NON-RESIDENTIAL)

*ALL ACREAGES AND DENSITIES EXCLUDE ARTERIAL AND COLLECTOR STREETS.
**JEFFERSON AND HARTER PARKWAY WHERE DEDICATED AS PART OF PREVIOUS
MAP OR AGREEMENTS WITH CITY OF YUBA CITY.  THE 1.24 ACRES ON THIS
TENTATIVE PARCEL MAP INCLUDE HARTER MARKETPLACE WAY FEE DEDICATION.
***THE PORTION OF THE ONSTOTT FRONTAGE ROAD WITHIN THE PROJECT
BOUNDARIES SHALL BE ABANDONED AS PART OF THE HARTER MARKETPLACE WAY
DEDICATION.
****THERE SHALL BE CROSS EASEMENT ACROSS THE PARKING AREAS OF ALL
PARCELS
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CITY OF YUBA CITY 
CONDITIONS OF APPROVAL 

TENTATIVE PARCEL MAP 2019-03 
APRIL 28, 2021 

 

HARTER MARKETPLACE 

APNs: 62-310-011 & 62-310-012 
 
NOTICE TO PROJECT APPLICANT 
 
In accordance with the provisions of Government Code Section 66020(d)(1), the imposition of 
fees, dedication, reservations or exactions for this project are subject to protest by the project 
applicant at the time of approval or conditional approval of the development or within ninety (90) 
calendar days after the date of imposition of fees, dedications, reservation, or exactions imposed 
on the development project. This notice does not apply to those fees, dedications, reservations, 
or exactions which were previously imposed and duly noticed; or, where no notice was previously 
required under the provisions of Government Code Section 66020(d)(1) in effect before January 
1, 1997. 

 
IMPORTANT: PLEASE READ CAREFULLY 
 
Please note that this project is subject to a variety of discretionary conditions of approval. These 
include conditions based on adopted City plans and policies, those determined through tentative 
parcel map review and environmental assessment essential to mitigate adverse effects on the 
environment including the health, safety, and welfare of the community, and recommended 
conditions for development that are not essential to health, safety, and welfare, but would on the 
whole enhance the project and its relationship to the neighborhood and environment. 
 
Discretionary conditions of approval may be appealed. All code requirements, however, are 
mandatory and may only be modified by variance, provided the findings can be made. 
 
All discretionary conditions of approval will ultimately be deemed mandatory unless appealed by 
the applicant to the City Council within 15 days after the decision by the Planning Commission. In 
the event you wish to appeal the Planning Commission’s decision or discretionary conditions of 
approval, you may do so by filing a written appeal with the City Clerk. The appeal shall state the 
grounds for the appeal and wherein the Commission failed to conform to the requirements of the 
zoning ordinance. This should include identification of the decision or action appealed and specific 
reasons why you believe the decision or action appealed should not be upheld. 
 
These conditions are applicable to any person or entity making use of this tentative parcel map, 
and references to “developer” or “applicant” herein also include any applicant, property owner, 
owner, lessee, operator, or any other person or entity making use of this tentative parcel map. 
 
CONDITIONS OF APPROVAL 
 

1. The applicant/property owner agrees to defend, indemnify and hold harmless the City, its 
officers, agents and employees, from any and all claims, damages, liability or actions 
arising out of or connected with this approval, except to the extent such liabilities are 
caused by actions of the City. 
 

2. The final lot design of the parcel map shall be designed in conformance with TPM 19-03, 
in accordance with City Standards, and as approved by the Planning Commission. 
 



 

01248.0005/712742.1  2 

3. The development and operation of the project shall comply with all CEQA Mitigation 
measures identified in the EIR and supplemental environmental documents. 
 

PUBLIC WORKS 
 

4. The parcel is to be subdivided and developed in accordance with the Harter Specific Plan, 
associated technical reports, and as amended or approved by the Public Works Director. 
 

5. Prior to abandonment of the existing frontage road that passes through Phases 2 and 3, 
Developer shall provide one traffic lane in each direction, at least eleven feet (11’) wide, 
unless a road closure and detour plan is approved by the Public Works Director.  The road 
construction is to be adequate for travel during all weather, with a hot mix asphalt paved 
surface.  The design of the interim roadway is to be approved, prior to construction, by the 
Yuba City Fire Department and Public Works. 
 

6. To help contain fugitive dust, construction sites shall be watered down by the Developer 
during the construction phase of the project or as directed by the Public Works 
Department. 
  

7. Paved streets shall be swept frequently by the Developer during the construction phase 
(water sweeper with reclaimed water recommended; wet broom) if soil material has been 
carried onto adjacent paved, public thoroughfares from the project site. 
 

8. The Developer shall be solely responsible for all quality control associated with the project.  
The quality control shall include, but is not limited to, the following: survey work, potholing 
existing utilities, all geotechnical testing, soil reports, concrete testing, asphalt testing, and 
any other required special testing/inspections.  The City will only perform necessary 
testing to assure compliance. 
 

9. Storage of construction material is not allowed in the travel way. 
 

10. A Transportation Technical Report / Traffic Impact Analysis dated April 8th 2020 by KD 
Anderson & Associates has been incorporated into the updated environmental analysis 
for this project.  All determined improvements and/or mitigation measures from the traffic 
study shall be met.  
 

11. A Parcel Map Agreement outlining the obligations of the Developer regarding any costs 
(hot tap, connection fee, fair share contribution, etc.), dedications, and improvements 
associated with the development shall be accepted by the City prior to recordation of map. 
 

12. The Post Construction Statement of Responsibility shall be recorded at the Sutter County 
Recorder’s Office prior to recordation of map. 
 

13. The contractor shall obtain an Encroachment Permit from the City prior to performing any 
work within public rights of way. 
 

PRIOR TO ISSUANCE OF A GRADING PERMIT 
 

14. The improvement plans for the development of the subject property shall include all 
measures required to ensure that no drainage runoff resulting from the development of 
the property flow onto the adjacent residential or agricultural lands or that the Development 
will not impede the drainage from those properties.  The grading plans adjacent to existing 
residential development shall have the same finish grade elevation as those lots within 
tolerances as approved by the Public Works Department.  If retaining walls are required, 
they shall be constructed of concrete, brick, or masonry block. 
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15. A master grading plan for all phases of the subdivision shall be submitted to the Public 

Works Department as part of the improvement plans with the first phase of the parcel map 
and meet Sutter County Drainage requirements or as approved by the Public Works 
Director. 
 

PRIOR TO APPROVAL OF THE IMPROVEMENT PLANS 
 

16. Obtain all necessary approvals from City, State, and Federal agencies, utilities and other 
effected parties that are required for the project including, but not limited to, the 
preparation of drawings, studies, reports and permit applications, and payment of fees. 
Prior to City approval of improvement plans the Developer shall provide evidence, to the 
satisfaction of the Public Works Department, that all such obligations have been met. 
 

17. An encroachment permit from the State of California Department of Transportation will be 
required for all work to be done within or affecting any State Highway right-of-way.  
Encroachment Permit staff can be reached at (530) 741-4403.  A copy of this permit must 
be supplied to the City prior to approval of the improvement plans. 
 

18. At the driveways connecting Phase 3 to Harter Parkway, the configuration shall be as 
follows: 
 
a. The driveway at Parcel 3 shall be right-in, right-out, and left-in. 
b. The driveway at Parcel 4/5 shall be right-in, right-out only. 
 

19. The intersection of Harter Parkway and Jefferson Road shall have an enhanced landscape 
treatment as stated in the Harter Specific Plan. (Harter Specific Plan DS 40) 
 

20. Striping and road improvements along Harter Parkway, shall be modified to accommodate 
the proposed development in accordance with the Traffic Impact Analysis.  A phasing plan 
for the improvements is to be submitted to the Public Works Department for review and 
approval to accommodate each Phase of development for the project. 
 

21. The Developer shall comply with all City requirements related to drainage, including 
submittal of a drainage plan for any drainage improvements for the proposed 
development.  A drainage analysis, along with calculations, shall be submitted to the City 
Engineer for approval.  The analysis shall include, but is not limited to: 
 
a. Grading and drainage plan showing the proposed drainage conveyance and storage 

system; 
 

b. Supporting calculations demonstrating adequacy of conveyance capacity and storage 
volume; 
 

c. Storm Drain Collection Systems - For the design of all pipeline conveyance facilities, 
the Hydraulic Grade Line (HGL) shall be maintained a minimum of one foot below the 
gutter flow line of all drain inlets and at least one foot below all maintenance hole rims 
during a 10-year, 24-hour storm event.  The storm drain minimum pipe size shall be 
12 inches. The minimum velocity shall be 2 fps. 
 

d. Street Flow-The street system shall be designed to convey the 100-year, 24-hour 
runoff while maintaining a water surface at least 1 foot below the adjacent building pad 
elevations (or alternatively, the building pad elevations shall be at least 1 foot above 
the 100-year water level).  The grading plan shall ensure that the 100-year, 24-hour 
runoff can be conveyed through the development and to the receiving drainage facility. 
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e. Drainage systems (pipes and street systems) shall be designed to accommodate the 

runoff from the ultimate development of the entire upstream watershed. 
 
f. The Drainage Study shall be completed and stamped by a Professional Engineer and 

determined by the City Engineer and the Sutter County Water Agency Engineer to be 
comprehensive, accurate, and adequate. 
 

22. The development shall comply with Yuba City’s stormwater requirements and Post-
Construction Standards Plan including ant applicable Statements of Responsibility and 
Self-certification Annual Reports.  The Post Construction information can be found here: 
https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_ma
nagement. 
 

23. The Developer shall comply with all Sutter County requirements related to drainage, 
including submittal of a drainage plan for any drainage improvements that utilize County 
facilities for approval by Sutter County Public Works Director. 
 

24. All development shall be designed to local, state, and federal flood standards. 
 

25. The structural section of all road improvements shall be designed using the Caltrans 
empirical R-value method.  A geotechnical investigation shall determine the R-value of the 
existing soil in accordance with the Caltrans Highway Design Manual.  The structural 
section shall be designed to the following standards: 
 
a. Use 3” minimum for residential, 4” minimum for collectors and 5” minimum for arterials, 

of ‘Type A’ asphaltic concrete over Class 2 aggregate base (the thickness of the base 
shall be designed to the R-value of the soil) 

b. Use a traffic index of 6 for residential streets 
c. Use a traffic index of 7 for Harter Marketplace Way, Jefferson Boulevard, and North 

Colusa Frontage Road. 
d. Use a traffic index of 10 for Harter Parkway. 

 
A copy of the geotechnical investigation, including R-value determination, test locations 
and structural section calculations, shall be submitted with the first improvement plan 
check. 
 

26. Striping, pavement markings and traffic signage shall be provided on all streets as 
necessary and as required by the Public Works Department.  Signage restricting parking 
and red painted curbing shall be incorporated where appropriate.  Speed limit signs shall 
be incorporated at locations determined by the Public Works Department.   
 

27. The street trees and street lighting are public improvements which shall meet the Parks 
Division Planting Standards and Yuba City Standard Details and be included in the 
improvement plans and specifications for the subdivision when the improvement plans are 
submitted for the first improvement plan check.   
 

28. Required Improvement Plan Notes: 
 
a. "Any excess materials shall be considered the property of the contractor/owner and 

shall be disposed of away from the job site in accordance with applicable local, state 
and federal regulations." 
 

b. "During construction, the Contractor shall be responsible for controlling noise, odors, 
dust and debris to minimize impacts on surrounding properties and roadways.  The 

https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_management
https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_management
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Contractor shall be responsible for all construction equipment to be equipped with 
manufacturers approved muffler baffles.  Failure to do so may result in the issuance 
of an order to stop work.” 
 

c. “If any hazardous waste is encountered during the construction of this project, all work 
shall be immediately stopped and the Sutter County Environmental Health 
Department, the Fire Department, the Police Department, and the City Inspector shall 
be notified immediately.  Work shall not proceed until clearance has been issued by 
all of these agencies.” 
 

d. "The Contractor(s) shall be required to maintain traffic flow on affected roadways 
during non-working hours, and to minimize traffic restriction during construction.  The 
Contractor shall be required to follow traffic safety measures in accordance with the 
“California Manual of Uniform Traffic Control Devices, latest edition.”  The City of Yuba 
City emergency service providers shall be notified, at least two working days in 
advance, of proposed construction scheduled by the contractor(s).” 
 

e. “Soil shall not be treated with lime or other cementitious material without prior express 
permission by the Public Works Department.” 
 

f. “Where an excavation for a trench and/or structure is five (5) feet deep or more, the 
contractor shall conform to O.S.H.A. requirements.  The contractor shall provide a 
copy of the approved O.S.H.A. permit, and shoring details and calculations prepared 
by California licensed structural engineer to the Public Works Department, prior to 
beginning construction.” 
 

PRIOR TO ACCEPTANCE OF THE PUBLIC IMPROVEMENTS  
 

29. All existing well(s), septic tank(s), and service lines shall be destroyed in accordance with 
the requirements of the Sutter County Environmental Health and Yuba City Building 
Departments, respectively.  Connections shall be made to public sewer and water.  The 
Developer shall pay all applicable fees. 
 

30. Jefferson Avenue (Phase 1 frontage) shall be constructed, centerline to back of curb, to a 
half-width of 26.5 feet plus an additional 12.0 feet north of centerline as part of 
development of Phase 1 – Parcel 1, 2, and 3.  Right-of-way shall be dedicated to a width 
of 27.0 feet together with a 20.5-foot Public Service Easement (PSE) behind the right-of-
way.  Frontage improvements shall include street section, barrier curb, gutter, 6.0-foot-
wide landscaped parkway strip (measured from back of curb), 5.0-foot-wide sidewalk, 
street trees, and streetlights.  The first one hundred (100) feet adjacent to Harter Parkway, 
beginning at the north west curb return, shall be constructed to include the full width street 
pavement section and north side curb and gutter.  Landscaping shall be constructed as 
part of the site development.  A 12.0-foot wide Public Utility Easement (PUE) shall be 
located adjacent to the sidewalk with 2.0 foot located underneath the sidewalk, or as 
otherwise determined by the Public Works Director.  The PUE will be entirely within the 
PSE. 
 

31. Harter Parkway adjacent to Phase 1 shall be widened, centerline to back of curb, to a half-
width of 36.5 feet.  Right-of-way shall be dedicated to a width of 37.0 feet together with a 
27.5-foot PSE behind the right-of-way.  A 12.0-foot wide PUE shall be located adjacent to 
the sidewalk with 2.0 foot located underneath the sidewalk, or as otherwise determined 
by the Public Works Director.  The PUE will be entirely within the PSE.  Frontage 
improvements shall include street section, barrier curb, gutter, 8.0-foot-wide landscaped 
parkway strip (measured from back of curb), 10.0-foot-wide shared path, street trees, and 
streetlights except as otherwise shown on the tentative map and approved by the Public 
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Works Department.  The majority of the frontage has been fully constructed and 
improvements will address center median relocation, striping modifications, streetlights on 
both sides of Harter Parkway (on the east side, the lights shall be installed from State 
Route 20 to Poole Boulevard), an 8.0-foot-wide landscape parkway strip, and a 10.0-foot 
shared path or as approved by the Public Works Department.  Landscaping shall be 
constructed as part of the site development.  The property line shall be located one-half 
(0.5) foot behind the back of curb. 
 

32. Harter Marketplace Way shall be constructed, back of sidewalk to back of curb, to a width 
of 41.0 feet.  Right-of-way shall be dedicated to a width of 42.0 feet. Improvements shall 
include: two 12.0-foot travel lanes, a 6.0- foot-wide-bike lane on each side of the roadway 
(2.0 feet of which is part of the gutter pan), a 2.5-foot curb and gutter on each side of the 
roadway, streetlights, and a 4.0-foot attached sidewalk on one side of the roadway.  The 
roadway is to be constructed to full width, with the initiation of any development in Phase 
2 or 3 of the parcel map.  Landscaping shall be constructed as part of the site 
development.  
 

33. A ten (10) foot shared path shall be provided along Harter Parkway. (Harter Specific Plan 
page 3-11). The City has received a grant to construct the shared path.  However, if the 
Marketplace develops first, then the development shall construct the shared path.  
 

34. Prior to final paving, the Developer shall vacuum test all manholes to ensure no leakage 
will occur.   

 
35. Prior to final paving, the Developer shall hydroflush, and video record, all storm drain 

mains and all sewer mains.  In addition, prior to the City’s acceptance of the subdivision 
improvements, and at the Public Works Department’s discretion, the storm sewer and 
sewer mains shall be re-hydroflushed. 

 
36. The contractor shall maintain record drawings of the improvements and keep them on site 

at all times.  When the project is complete, the contractor shall deliver a marked set of 
plans to the Engineer of Record.  The Engineer of Record shall update the improvement 
plans with the record information.  Once the changes have been added to the plans, the 
Engineer of Record shall submit both an electronic copy (AutoCAD version 2010 or newer) 
and a hard copy to the City.  The City will not accept the completion of the improvements 
until the electronic copy and hard copy have been submitted. 
 

37. The existing overhead utilities shall be placed underground, including but not limited to: 

• The southern boundary of Phase 2 and Phase 3, along the original North Colusa 
Frontage Road, approximately (350 LF) 

Fee credits are to apply to other applicable developments within the Harter Specific 
Plan in accordance with the City’s Overhead Utility Policy adopted March 17, 2020 
and further detailed in the Development Agreement, or as approved by the Public 
Works Director. 

38. All public street lighting shall be dedicated to the City of Yuba City. 
 

PRIOR TO FINAL MAP RECORDATION 
 
39. Sufficient right-of-way shall be dedicated, on the final map, for the second travel lane along 

North Colusa Frontage Road (Harter Marketplace Way) to receive the added left-in traffic.  
In addition to the right-of-way dedication, the road shall be constructed to accommodate 
the future dual left-in to the development. 
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40. With the realignment of the existing North Colusa Frontage Road, the former North Colusa 

Frontage Road, east of assessor’s parcel number 62-062-003 to the west right-of-way line 
of Harter Parkway, as described in Record Document 2005-0020074 shall be incorporated 
into the adjacent parcel(s) of Phase 3. 
 

41. The property shall petition for formation of a Zone of Benefit of the Yuba City Landscaping 
and Lighting Maintenance District for the purpose of maintaining the landscaping, 
irrigation, and the roundabout located within the public ROW, maintaining the street lights, 
and maintaining the public common area between assessor parcel number 62-310-009 / 
62-310-010 and the future City Park.  The City shall be reimbursed actual costs associated 
with the formation of the district. 
 

42. Cross access easements shall be reserved in deeds or other acceptable format to facilitate 
all shared underground utilities, ingress and egress, parking, drainage, refuse collection, 
landscaping, and the maintenance thereof to the benefit of all parcels involved in the 
division.  The document is to be recorded and tied to the divided parcels. 
 

PRIOR TO ISSUANCE OF A BUILDING PERMIT 
 

43. Parcel 62-310-011 and 62-310-012, are located in Sutter County Water Agency Zone of 
Benefit No. 6.  Fees for parcels shall be paid prior to issuance of a building or grading 
permit that places impervious surfaces on the parcels.  The fee rate is calculated per Sutter 
County Ordinance 8WA and 21WA, December 9, 1986.  Fees are payable at the Sutter 
County Development Services Counter located at 1130 Civic Center Blvd., Yuba City. 
Phone: (530) 822 7400.  
 

44. The Developer’s Superintendent/Representative shall submit three (3) sets of Pacific Gas 
and Electric approved utility plans showing joint trench locations and distribution lines prior 
to issuance of first building permit for each phase of construction. 
 

PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY 
 

45. The curb, gutter, sidewalk, and drainage shall be inspected and approved by the City.  Any 
curb, gutter and sidewalk which is not in accord with City standards or is damaged before 
or during construction, shall be replaced.  All sidewalks along the City right-of-way shall 
be free of any non-control joint cracking.  In addition, any concrete with cracks, chips, 
blemishes, and spalling greater than an inch in diameter shall be replaced from control 
joint to control joint. 
 

46. The Developer, prior to the issuance of the first certificate of occupancy within Phase 1, 
shall install a solid wall (i.e., precast concrete, post and panel, brick, masonry block, Proto-
II masonry wall) adjacent to the residential lots on the northern and western boundary 
(Phase 1 - Parcel 1, 9, 10, and 11), as said Phase is shown on Tentative Parcel Map dated 
July 8, 2020, to the satisfaction of the Public Works Director and/or the Development 
Services Director. 
 

47. The Developer, prior to the issuance of the first certificate of occupancy within Phase 2, 
shall install a solid wall (i.e., precast concrete, post and panel, brick, masonry block, Proto-
II masonry wall) adjacent to the residential lots on the southern and western boundary 
(Phase 2 - Parcel 1 through 5), as said Phase is shown on Tentative Parcel Map dated 
July 8, 2020, to the satisfaction of the Public Works Director and/or the Development 
Services Director. 
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48. All street lighting shall be constructed with improvement plans and energized prior to the 
issuance of any certificate of occupancy. 

 
49. Prior to issuance of any certificate of occupancy, all underground utilities, public 

improvements, and site improvements, including rough grading, shall be completed in 
accordance with City requirements. 
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